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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 1417/1990
T.A. No.

DATE OF DECISION 30.3.1991.;

,3mt. /'^sha Devi Srivastava Petitioner

Advocate for the Petitioner(s)

199

•3hri FL.P . Oberoi

Versus

Un ion of India S. O'chers

Mrs. r..aj Kumari Chopra

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr.p, K. ICaRTHA , VICE CHAIRM^N( J)

TheHon'bleMr.D.K. CT^KRAVDKIY , ADvlIHlSTlv^^TIVE Wi£MBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?j
4. Whether it needs to be circulated to other Benches of the Tribunal ? '

JUD3vl£NT

(by F .K«' Kartha J, Vice Ghairman(j))
The girev>=nce of the applicant relates to her non

appointment on compassionate grounds on the death of her

husband who had v/orked in the office of the respondents as

a Machineman Grade '3'. Her husband died in harness on 4^1,1938 ::t

theage of 52 years 4 months^ The deceased had left behind the

'vddo'.A', one daughter and her son» The chiloren are undsrgoin^'

education and are stated to be dependent on the applicant. The

daughter is aged about 22 years, is unmarried and she is atudring

for graduate course. The son. ' is aged 15 yecrs and is studying

in Glass X* .

2. The applicant has been sanctioned family pension at the
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fha ."•pplicant has st3"-.ed thst b-Ji. l-v„

H--,c 1_o';Ft ~-P.'•' irx'-OVt'-bIu p.',!oci;'iT'ty :'~-c- crvT''̂

... I- ,^

is doi-cnd^irt for livelihood on tho rbov.:^ rmour ; 5'

p.j:i5ion ^ind the int^i'vist on terminal beii'^frisL

b-.- bor* rh^i. is no ^SMM earning i:i . i

dac^dsed husband of th.: appliCi^Hu ^

r:ll..ttxid 3ovc::nnenc accornmcdation b.^f'ring No.-i/d. d nvr

dvGnu3 Rond; !-;3;v Delhi and the applic^ni;. ^^nd be;, -hid:..

3:;:i roGid.ln:;^ in tho soid cccorii;;;od.i ilon* oho h'-

th-?t she is b-ino char'jed r.axkot rant for ihs,- o-..'.d

?ccoQ-'CdetioP ^t ohe rate of ns.493/'-- ^,rn. Thus r

substantial portior>6f ponsion goes tow'-'rds pc%r;5cr v

for the acccnwiodation occupied by her and her children,

5. The applicant applied for a job of a reon in t;

; r-, 1 T ••
^ .office of the respondents on 8.2»i98o. _ ibis v/og fol

by -3 rcjprGSentotion to tha Hon'ble l..inistei fc..

lit-velopffient on 2o«3»i:;^39» I'he respondents have

however, acceded to har request.

6, ihe respondents hovo stotcd in chol., o

affidavit that Lhe request of the applicant •/Oc,

bv 'che compc Lont authority and rejoct'-;d jn oh'-

non 3 vo il.f.bl lit*' of vcconco' in ih^ir- of - ic •;,

no fu::tb^;v st^f- lo to bo in thui:
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nioeeiniG-'tiors if the- Govftinrrx-ni

stren'-^cn ot vh' i'TuSS hc^s bocn reduced ficn: 25c'. >.•

L072j. Th^v havc S'c3ted thc?t o«/cn if a vacancy

iv,''il3blo in fi.vtLirfe iri "ths- wi i-1;.,

.-vssistc'nt» the ui s.
K-; r'f ths oc;-licont hcs to be

on mill c£ clone ,;ith other sirr:i.lar cbs-^i,

7 ;d have carefully gore through -be IuCdi •;
i-c is not ^

asd find havo consideied thv^ n:att^ xn-C-f.

Al^

1^53oonG&riJ.S 'W-' that the ccse of xho 3pj-'licaut . j

des^rvin- ih-ir pie- is that t!u;re !£ no v-r"nc-_

availsbio* The applicant hc'S rwlicd upon the dr;r.-;io-

of ths- jUplSfi'fc; in CO'd COb--* ox Oiiic. i-.l;.. l̂... ; , .

union Of India G, Oihars, AlK. i99i oC 409 nhich

'to th^ ^ovurnniint of India i-.vcss \/hiio tho huch/^nd of !:•-

opplic?nt bofoi- us had ;';or!ced, xt s obs^^ivod

;iU^ro:Vx Court hod r&^^^t:.dly ._u,uo£;t^d the lc;.;no.: c:,.ur-.

oppaarina on bo half cf. the Un io n of India to ooosi 't;r •;>..

provisions that on cDployee.dies in h^iinocs. Oc jf

his lc:;3l repoosents oivoc y\/ill bt i-iovided .-/i t!'. or lo';
f

on conpsssioncito orounds. The "t'.^nd of the Union -i i'-'t

.v?s oh^t it vao n.jt Possible to provide such -jin: iO;:;.n!: .

Covorn.'nont of India iress •vhoie the husband of th--: ^,,pol'

•,vo3 proviousiy omployed* The JupreHiO Court follov;^:' it::
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e^ilxer decision in bmt. ^uch:T:2 3osa;Ln Vs 3 Idnion c

Ail-i 1987 3C 1976 -.vhera it s held ..-c undor;-

It can ba sbalied une^^uivocallv .n .n
c-lairus for appoi-ntvnenc on coinpossi:hdIs:
Ihei'i; should not be dnv deiny in apj..oin-..:..
ouipoa- of tjroviding :;ppoinlirnent on conp::.. :iun:; ,.v.
oround i^: to initi^;ate ::he hordship du^ '.
of th^ biJead carnc-r m the f aii-ilj. iuc" oin
should, therefoiti, be p.rovided inir-dirct;lv L:
rc.'defer, the family in distress. it is my.op-v-x
ketp such case eancin^ for vsars. if -K •« -•= "-•
5ui'i.^bIo post for ;• ppo intnisnt supenu::::ei i.\ j.-.n,
shoLild be'created to JccoiTif::odate the ^^-p i-lic: nt" .

^ Xn vit;./ of the above, "Che; bupieiiie Louic • t--.

reSfjondent:: to tc-dce iamediyto steps fox e;mployin^; \.he

son of the appellant in 0 suitable po-t cos.:;:en5v.j " ..-r .il.'" i'

educ^tdonal .u2lifications ••/ithin ; period of o;:ti or.,:: ••••..

the date of thi- o.:dsx. The appellant -.vas also j^ai. it .--d c;,

sti-j in the said rysarter vvheio .she vi£..s resi''in:: ...1 :.h tb,.,

r;&T;bcrs of he;: fcmily,

9, ,'\ccordinc to the spplicantj th<= aforeseid

ccnsidaration apply e^^ually to the present case. ^: iv

peiainent to observe that the 3upieme Court he'd- aa cad

in SushKia Cos-a in's case that -'if thaie is no suit- la po: c

for sppointment, snparnumarary post should be ere • .--.d -r.

ccco'-fioiodate the ap^licsnt^'.

iCs- Tba 3overnr::ant of India have thaix f,.;er;sas sja .:nl;-

St ;."intc soad hut --t various other plac^jSi jf 1- Lv j i., -u

come to cu:: notice that for soise leason or othai a'.ri: "•

beer, several denths in thc-se riasses and scu lel lls

filed by ^ha le^al i et^raseaca cive s for spi^o J.ntni.-nt n

corcp rsslon :;t3 10 •-indc nre ^-endin;; in chis ^libun;!.

nat bnovvn .vbether sny study .of ^hs ; u

.vjr.:iny ;.r ..he naes h;:-; ^yer be ^n n-pda, Tn c:.''a- t

-1-
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jvoi king
is due to h::z:ids in ths£, Ihe cqs&s for c jni,. :::-.r 1.

r'Pj.o intment re cv. ire speciDl consider Jtion, not wit'-

the fact c^hat dua to niodein isntion theie h.-^s he-:: n

in the strength of staff«

il. Thoiefore, in our considered opinion, the •''ecir-,'.-rr

cf vhi; -iuprDiae Couit ralifed upon by the opplic-n.. cr'/ j\. ' -

blindly applied to all cases for comp^'s-ionste aird.i.kn-,

in ths GovezniTiont of Indis i-rei-5 locptsd at v^rio's
.fpo..:.

in :he country^ Thtis is only - small porcent:-- \r:.

for such i;ppointnents unde; the adiniiiisoju-.tive

instiuctions issued by the Govomrnont (i..e» on'y).

In ohe fitness of things^ we ftel that the r^-^cp'^n:

should e^rolve an spi-ropr iate scherrie for csrs 1 . • Lhe

re .jues-;^ .'iade for compass ions ce sppo intrric-nt or oli^ "ri:,oi

-Z

rresses, A ppnel of nanies of poisons -./ho r

on compossicna te grounds should be pjiopored ond .-oinL'':"...n

should be osde strictly in accordance rirh th;j

prSf.srad in th3 available vacancies and suit.'-ble
I

Vrc^ncias. In our viev/, the case' of :he upplicnt •
deceiving one.

j-r« Jq t "choi'^^toi'a, ^"erriit the; case to tho leS;. jU 'e."'' a

foi the il- fuither ccnsider<. tion in the light of th,.

observations made herein-sbove» T^e^c^^sp o- .»- . •! > •-

should :i.lso be considered afresh along .vi th o ahr^r - 'S..-:a : r

an apj-roprii c e decision be taben in the laattar 'vifju ,•
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