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IN THE GENTRA. ADMINISBRATIVE TRIBUNAL
PRINCEP AL BE NCH

N Oshe Nodf 142/90 Date of kcision. 6

‘ Hon'ble Sh.S.R. Adige, Member{A)
Hon'ble Smt.Lakshmi Swaminathan, Membe r(J)

Shri R.K. Gh@ ray
resident of D/854
Netaji Nagar, N/De 1hi-1100C2..

‘des  dpplicant

(By sdwcate Sh,D.C. Vohra )

\b_;:w

o thion of India
_ thmugh the Secyy
- Mini stry of Defence
® | South' Block, ",
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2. Eggineer in Chn.ef
Military En ag- Services,
Ministry of Defence,
Kashmir House, Raj aJJ.
Marg, New Delhi=ll

3% Chief Epngineer, MES
Delhl Zone, Delh:. Cantt-110010

eddd Re spondents
(By Adwocate Sh. V.5.R. Krishna )
o ' UDGME
PY LEAGMENT
(Blivered by Bon'ble Shri S.R. Adige, Membe r(A))
In this application, Shri R.K. Ghopra,
Assistant Executive Engimer(ﬁlect) ME .b Mini stry of
Defence, Ny DEIhJ. has 1mpugned the order dated 24,6.1989

o .

{4 G,1) communic at:.ng ) recordable warhing in
comnec tion .with his unauthori sedv absence from duty/
absence withet;!t Medical Certificate f;‘em Authori sed
Medical Atte ndant, and his conduct in'delibe rately

attending office only on half working days and leaving
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office well before close of the office hours,
2 The applicant was appointed to the post of.
Assistant Executive Engireer{s) on 1:97.3.1986 and
was posted under Ghief Emgineer, MES Delhi Zone on

164631988 ¢ Acc\erdi:j@ to the mq)qnden-ts the gpplicant

~ was a habitual absentee and remaired absent from dirty

wi.thout o btaining 'prio-f permission/sancilon of leaw

. from the competent authorities, and stayed away from

his work on a pieceme al basis at frequent i,n‘cervals.’ﬁ

35  In viewof the gplicantls behaviour and his

failure to submit medical certificate from authorised

‘medical attendant in swpert ef his claim to being sick 1

during the rele vant'periads of time, respondents
communic ated the impugred order dated 24'.\6.‘89, by whi ch

he was warmed :m writing and advised to dE*si’st from éuch

in future

' bebaviouy, failing which disciplinary zction weuld ke

taken against himd

4y - Shri Whra, learned counsel for the gplicant,
emphasized that as the respondents hed regularised the |

soplicants absence and communicated the regul ari satie nin

\ ' N %
the impugned erder, itself, mo advers inference fould
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be drawn regarding the ap‘plic arts conduct i.n any way and
herce o warning wasljustifiedéfﬂe stated thai after
the gpplicants conduct had come to adwerse notice,
his periods of absence would not normally ke

requl arised and if it was regularised, no waraing

 could be administered. He gurther stated that if

the re spondents, so wanted they could have been

taken ﬁ‘guiar discipiinary actiho‘r‘! against the

gpplicant, insﬁead of taking recourse thé communication
of a récerdable warnintj. i: this conneétiogp,' he felied
upon the contents of O.Ms dated .39/2)_/56_Egtt.-.(p‘) '

dated 13.12.19564

Se Shri Ki:i_s.hna, ld.ceu_nsel for the respondents,
hovﬁver-pointed out that a re;ading of the sald O.M.
made it clear ‘that it did nmot restrain the re gpondnts
in any way from issuing a warning where they felt
that thé -behaviour of a Gevteservant, vhile st s
serious as ’ao‘inﬁte di sciplinaxry acticn, was seriou's
erpugh to invite adwerst comment, In such circumstarces,
the re sponcents were fuliy wi't.hin their rights to |
C§ﬁ1m11nic ate .a warring and vwhere it was @ sired that the

waming should b2 kept in the ACR, a recordable warni. g

was issued,
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because the respondents regularised the pplicants frequent
ahsence s from duty does not medn that these abeences
without proper authqri.satio n, didnot attract adverse
comment ox could be comle”cely igmored. dhile the

Ie.spond; nts felt that the applic ants conduct was not
;erious enoﬁgh to nerit discipliliary action, they

did feel ‘.that the applicant should b¢ admondshed,

so that he could improve his comduct in future and

i4 is in that spirit that the recordahleé warning was

issueds

T Umder the circumstances, we e no xeason to

interfere with the impugred order dated 24.6.89

communic ating a recordable warning to the gpplicent,
and the prayer for quashing and setting aside the same

there fore failss In this connection we are given to unde n-

stand that the zpplicant has left Govtdservice som

time back.

84 Before parting  with the case, we may briefly
v L‘C/"l/’?”//;)\

refer to Shri Vohras aversgesn that certain dues

payable to the applicant still remain unsettleds

Howver, Shri Krishna for the respordents has stated
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that al.l the dues dmissible 0 the agpplicant k;ave
been paid. A; the question vhether the qoblicants
dwes hawe be'en finally settled or not is purely
éne Aof fact,lwe direci the applicani: tc present |
a fresh repre sz2ntation to the Ies,:)ond?nt:- Mo .3

IChdim

indicating such dues which according to him st:i.ll/{

to be paid7mthln two months from the date of
receipt of a copy of this order. Bespondent No.3
will there gpon, after gi\ﬁ.r.;g- the applicaant an
opportunity of being he érd, dispose of thé

représentation sithin 3 months of its receipt, by

means of a speaking orde'r, and rele aw such of the

apoplicant's dues if any, which still 2emain to be

p aidyd

94 This gpplication is disgposed of in temms of

direction contained in paragraph' 8 aloves Mo costse

(L JcFe il S %/t/' .
akshm owaninath«ﬂr ' S.R. :
- Membe r{J) ‘Mem}? ;:dl E)



