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O.A* Ife,' 14^90 Date of dscision.

Hbn* ble Sh .S>a, Aii^, fitembe r(A)
Hon' bl® SmtiLakshmi Swarai nath an, S5BEnb2r(J)

Shri E.K# Chopra,
resident of 0/854,
I^taji Nagar,. N/Delhi-U00C2..

a..

(By Ai^cate Sh«D«C^» \fehra )

33 III ion of India
through the Secy;!
ministry of DefSnce
South-BlockI j ^
i^w '

2. Hggineer iri C^iof
Military Hngg.Service s,
J^Lnistry of l3e{fence,
Kashmir House, Hc(jaji
Marg, Ifew Delhi-11

3f Chie f Sggin eer, WBS
Delhi Zone, ^Ihi Caitt-iiCOlO

(By Advocate Sh» V.3«R, Krishna )
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^plicant

Be spondents

(Efeliversdby Bbn*ble Shri S,R, Adige, iVfember(A))

In this application, Shri R.K# G^iopra,

Assistait Sx^cutiva Hnginaerfelect) M,&,S, JILnistry of

Defence, Ifev^ Delhi has impugned the order dated 24»6.1989

(^A:in.G»i) communicating Wk recordable wanbing in

Connection \Aith his unauthorised absence from duty/

absence vathout ifedical Certificate from Authorised

Medical Attendan*^ and his conduct in deliberately

attending office.only on half working days and leaving
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©ffice v\/9ll. befere close of the offic© hours,

2. The applicant was ai:pGinted to the post of.

Assistant E)«2cutive Hni:jiEeor{!i) on ::27»3«i936 and

was posted under Gtiief Eciginear, ifi3 Delhi Zone on

i6^!Sli988i' i^cording to the re^qndents the applicant

was a habitual absentee and remained abssnt from daty

without obtaining prior peimssi©n/sanction of leave

from the con^etent authorities, and stayed away from

his work on a piecen^al basis at frequent intervals.'

3i In \dew of the spplicantls behaviour arid his

failure to subaiit medical certificatia fratn authorised

medical attendant in support of his claim to beiag sick

duriEQ the lelevant periods of time, respondents

communicated the in¥>ugr]ed order dated 24^6.39, by which

he was warned in writing and advised to cfesist fixi^ gyQ|j

in future
bebaviou^, failing vMch disciplinary action \iv©uld

taken against him^

4# Shri Vohra, learned counsel for the eppliccfit,

enphasized that as the respondents had legulari^d -tiie

applicants absence and communicated the regularisation in

/v the impugned orc^r, it^lf, no adverse inference 4)uld
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be drawn regarding the opplicantj conduct in an/ way and

hence no warning was justified^ He stated that after

the applicants conduct had coiue to adverse notice,

his periods of absence lAOuld not normally be

regularised and if it was regularised, no w.ariaing

could be adndniste led. He iurthsr stated that if

the re sponds ntsj so wanted they could have been

taken regular disciplinary action against the

^plicant, ins-tead of taking recourse to -Uae communication

of a recordable warning« £ this connectio|l, he relied

upon the contents of dated

dated 13 .12.1956♦i

5. Shri Krishna, Id .counsel for the lespbncfents,

hov^ver pointed out that a reading of the said O^M.

iiisie it clear that it did not re strain the re^oncfents

in en^' way, from issuing a warning where they felt

that the behaviour of a Gsvt.'servent, vhile net

serious as to invite disciplinary acjtton, was serious

enough to invii^ adverse comment* In such circumstances,

tte responc^nts were fully within their rights to

communicate a warning and v*he re it v^as cfe sired that the

warning should bs kept in the a recordable warning

was issued*



/

-4-

6;' Vfe Shri Kristin a that merely

becau^ the re^ondents regularised the ^plicants frequent

afoserres fiom duty does not ma an that these ab^)xe.<^

v^^thout proper authorisation, did not attract adverse

comment or could be coraple-fely iga)xed. Vihile the

respondents felt that the applicants conduct was not

serious enough to merit discipiife»ar^^ action, they

- did feel that the applicant should be adraonished,

so that he could inprove his conduct in future and

it is in that ^irit that the recordable warning was

issued®

7; Unier the circumstance s® v^e ^e no reason to

interfere vith the inpugned order dated 24.6»89

commurdcating a recordable warning to the ^plicant»

and the pray® 2^ for quashing and setting asice the sans©

therefore fails. In this connection ve axe given to under

stand that the ^plicant has left Gbvt;service sorrP

time back,

8*' Before parting vjith the case,'v\e may briefly

refer to iihri ^hras that certain dues

payable to the applicant still remain unettledi-

Kov-^ver, Shri Krishna for the re spondents has ^ated
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that all the dues admissible to the ^plicant have

been paid. As the stion v^ether the ^plicants

dtps have been finally settled or not is purely

or« of factj direct the cpplicant to present

a fresh re pie 32 ntatio n to tte re nde ntr Ifo .3

indicating such dues which accordir^ to him stilly'

to be paidthin tvo months from the date of

receipt of a copy of this order. Be^ondent 1^5.3

vdll there upon, after giving the applicant an

opportunity of being heard, dispose of the

representation vdthin 3 mon-^is of its receipt, by

means of a ^eakir^ order, and release such of the

cpplicant*s dues if any^ which still main to be

p aid ^

9% This ^plication is di^osed of in terms of

direction contained inparagr^h 8 above,? costs.

(iakshrai Swaminathtji^T (S,a, AJige)
MembsriJ) Memter(4


