
CENTRAL AI3viIMISTRATr\/E TRIBUMAL

ffilKClFAL BBICH

m'/J DSLHI.

.Q.A.No.'l413/9Q

NSw Delhi this the /-^ day of 3ept,,I9S4,

Hon'ble Mr;'3.R»Adige, Member(A)
Hon'ble Mrsi'lakshmi Swaminathan^ MembGr(j)

Mrs'^ Kant a Bajaj,
w/o Shri Vinod Bajaj,
Jr.' Stenographer,
Indian Agricultural Rese arch Institute,

Genetics Division,
Pus»,
New Dslhi-il0012.

Resi,Address'^

W.'2,i53-B, Varinder Nagary
Mew Delhi -110058

By Advocate; Shri G.Q.'Bhandari^

♦Applicant.^

Versus!

1« Union of India, through.
The Secretary,
Ministry of Agriculture,
Govsrment of India|'''
Krishi Bhawan,

•N5w Delhi? \

2-3- The Director General,'•
Indian Council of Agricultural Research,
Krishi Bhawan,'
N5w Delhif

3, Tne Director,
Indian Agricultural Research Institute.
Pusa, '
K^w Delhi-110012. Respof-KiontS'̂

By Advocate Shri H,G»Kapoor

JUD!3iM5Nr

By Hon'ble Mr|3,H,Adige^keraber(A)

In this application, Mrsi^ Kant^

Bajaj, Junior Stenographer, Indian Agriculturai

Research Institut'3 (IARI)» ]\i&vv Ijelhi
has prayad for courting ofi'ejiority as J-nioc
Stenographer w.:e.If- 6;'8;'70, and Interpolrtlon of
her naiJie in the seniority list of Junior
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Stenographer as on issued vide Circular

dated 7-^3♦^S(AnneKure-l) just below Serial No,'6

Mrs,' Sudesh Uppal, with all consequential

benefits,

2, From the materials available on

r&cord, it appears that an offer of appointment

was made to the applicant on 29i^7;70CAnnexiire-.63

for the. post of Junior Stenographer at lAFlI.

Condition No '̂S of the offer (Annexur3-6)

specifically stated that she would be put on
(

trial basis for one year, whiich could be extended

at the discretion of the competent authority^'

t-aiilure to complete the period of trial to

the satisfaction of the competent authority

would render her liable to be discharged froai

Service,t a note at the botteiro of the of fer of

appointment^' stated that he^ appointment was

subject to the condition that she would improve

her performance in shorthand to the prescribed

level within the period of one year,' The

recruiti-nent rules for the post of Junior Steno

grapher prescribe a minimum shorthand speed 80

words per minute in Bnglishj According to the

respondents, the applicant had appeared in
the competitive test for recruits^nt but did

nov qualify upto the above prescribed

standard in Stenography, but because of

administrative exigencies of work and non
availability of qualified persons,' the offer
of appointment was made to the applicant on trial
basis for one year subject to her reaching

the above prescribed standard, it further appears
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that in the stenography test held on 7.^3,'76

(Aa'nexurs-R2) and 19«U0(|76(Annexure-fl3), the

applicant failed to qualify, A seniority list

of Junior Stenographers as on i|tLil76 was

published showing the date of regular appointment

of various Junior Stenographers/ The applicant

was not included in that seniority list and

at no stage did she challenge that seniority

list , It further appears that the applicant

finally passed the stenography test only on

i9,'4,*78 and was regularised as Junior Stenographer

with effect from that date vide Office t^der

dated 8,^8178{Annexure^. .20 ).

3.^ Meanv^hile, it appears that by office

Order dated 17.9.73 issued over the signature

of/Establishment &Store 'Dfficer (AnneKure-7),
the applicant upon the CPC recommendations was

deemed to have completed the probationary
period 5.8,72.

In July^l979 the applicant filed

two representations (Annexures-8 and 9) for

being permitted to appear in Stenography test
for promotion to the post of Senior Stenographer
v^ich required five years service in the grade
of Junior Stenographerl The applicant claimed that
she had nine years' service as Junior Stenographer
on the basis that she was appointed on 6hf70
in response to offer dated 29.7.70. Thereupon,
it was pointed out to her vide memorandum dated
15-&979 (Ann0xu«.io) in reply to her ispresentsticn
of 24th Juiy;i979(Ann9xure.8) that five years
regular service i„ junior Stenographer Grade
would be counted not from the date of initial
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appointtnent but from the date of her passing

the stenography test in the Junior Stenographer

Gradef The applicant represented against that

decision more than once and then ultirasteiy

she was allowed to appear in Stenography test

on i9J9|8i on a provisional basis'^

5^ The applicant thereafter filed

a series of further representations for

being treated as having been appointed on

regular basis By Memo dated

21il7j82(Annexure-i3), it was pointed out
to her that as per recruitment rules a

person had to achieve the minimum prescribed

speed of 80 WB/l in English before regular

appointment, and as she qualified for the

same 6n 19,4,78, she has been treated as a

regular Junior Stenographer from that date,^

Her prayer for treating her on regular basis

from an earlier date was not acceded to'̂

The applicant has drawn attention to the

proceedings to the meeting of Institute

Grievance Cell of lARI dated 10.^6.88 wherein
the applicant's case/rlised.^ It appears that

\

in that meeting, the joinrt Director (Admn)
stated that the applicant could not be

considered as having been appointed on

regulW basis w|e^^ 6,8,70 although the Staff
side maintained th^t she should be given
seniority from the date of her appointment
because she was never given an opportunity
in any test held prior to 1976, it appears
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that the Chairman obsearved that the applicant

should not suffer and lose seniority because

of administrative lapses and his own feeliog

was that the applicant should get her seniority

wj'e.'f. 6.8.70, The applicant states that

inspite of this, her grievance remained

unredressed, compelling her to approach the

Tribunal^

We have heard the learned counsel

for both the parties and have also perused

the materials on record,-

7, There is no doubt that the offer

of appointment made to the applicant vide memo

dated 2^f?^70 expressly stated that the

appointment would be on trial basis for one

year and her appointn^nt was subject to her

improving her performance in shorthand to

the prescribed level within that period »'

Shri Bhandari for the applicant stated that

actual level was nowhere prescribed and hence

this Was vague, but in the background of the

fact that the recruitment rules prescribed

a minimuni "-speed of 80, mA in shorthand in

English, there can be little doubt that the

applicant was expected to achieve this speed

within the period of one year, and till then her

appointmant would continue on a trial basis| it
is true that the respondents have not been able

to produce any material to show that the/ held a

stenography test at the end of the period of onts
achieved the

year to ascertain whether the applicant had/



prescribed speed, and the- first test thereafter

which they he id, in which the applicant also

participated was on 7.3,76 but the applicant
in

failed to qualify/that test,. This lends support
that

to the respor^dents' contention/vvhen the applicant

was appointed in July/August, i970f she was belc.v

the prescribed standard in Stenograph/ but

ia view of the administrative exigencies and lack

of suitable handjJ. she was appointed on trial

basis for a period of one year during iviiich perioei

< she was expected to achieva the prescribed standard

It was stated that the applicant failed evsn

in the stenography test held on l'3ii0.76 ami

finally cleared the test only as late on 15,%^78

from which date she was regularised';^

8.' Under the recruitment rules, regular

appointment as Junior Stenographer would take

place only if the applicant possessed the raitiimum

' prescribed speed in stenography and as the

^ available materials on record do nQ#t show
that she had acquired that prescribed %peed

in stenography till 19;^.78, she cannot be

treated as regularly appointed before that date.'

is n(/5oubt true that an order was
issued over the signatur^^ of SstabUshni^nt 8.
Store Officer on 173.73 stating that the

applicant upon the DJC recommendations was deemed
to have completed the probationary period

5.8r72 but the basis on which the Estt,'

2. Store Officer issued such order, is not clear

and further more, the r^jspon-dents have

pointed out in their reply that the DfC
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recommfindations aro neither final nor is the

letter dated i7|sf73 a confirmation order passed

by the competent authority^ Further more, «t
no stage did the applicant impugn© the seniority
list dated 111^76 in which her nane was not

included,'

iO| The question of counting the period
from 7f8t70 uptill i9l4^8 towards seniority

can also not be acceded to in the light of

the ruling in I,K.3ukhija Vs.^ UOI and connected

cases( 0,A.No.727/87 decided on i3/i4i^9.93) ,
wherein the latest rulings of the Hon»ble Suprenie

Court have been discussed;^ The ratio of those

rulings, shortly stated^ is that such a psriod

can be counted towards seniority only where the

appointment is made strictly in accordance with

the rules, or where if it is made de-hoxs the

rules^ such period is of 15-20 years' duration;,^

. Neither of those two features are visible in

the present casej^ The appointment was not made

in accordance with rules, because the rules

prescribed a minimum stenography speed 80 WiP.M,

which the applicant did not possess and hence

her appointment was on trial basis for one year

during which period she was required to achieve

the prescribed standard; Clearly,therefore,

the appointment was made, in administrative

exigencies and in the absence of suitable

candidate as averred by the respondents. Secondly,
the period involved is barely 8 years which is

nowhere near the 15-20 years as discussed in

Sukhija's case (Supra). Further more, granting of

relief prayed for by the applicant would involve

A^j
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her becoming senior to nearly 53 persons vtio are

at present senior to her^ Although their rights

are affected, none of them have been impleaded

in this

11, During argument^ Shri Shandai'i relied on

rulings 'M^^bawngliana Vs.' UOI' -1990(1 )ATLT,

Gauhati 124; K.R.M.Pillai 8. others Vs. UOI-

1983 (2) ATLKCAT) 49; and G.P.Doval & others Vs;

Chief Secretary,' Govl:,' of U.P,-'1^4 3C 1527,

on the question of counting of officiating

service towards .seniorit/i^ In the light of the

-rL discussions in I,K,3ukhija*s case which as

- mentioned above, has referred in detail to all

the recent and relevant rulings of the Hon'ble

Supreme Court on this subject, the cases

relied upon by Shri Bhandari do not help him.'

12^ Under the circumstances, the relief

sought for by the applicant cannot be granted

under law and this application, therefore,' fails

and it is accordingly dismissed. No costs

•J

(LAKSHMI SlVAMIHAfHAN}
member (j)

/ug/

is,R,mi(±)
member(A)


