CENTELAL 4DMINISTEATIVE TRIBUNAL
PRINGIFAL BENCH, DELHI.

Fegn. No. O.A. 1412/1990. -LATE OF DECISION:(%;l-lQQl.

Faj Pal Singh ciee Applicant.
| V/s.
Commissicner of Police -

and Others o na - Respordents.

CORAM: Hon'ble Shri B.3. Sekhon, Vice~Chairman (J).
T Hon'ble Shri P.C. Jaln, NMember (4).

Shri A.S. Grewsl, Counsel for the Applicant.
Mrs. Avanish ahlawat, Counsel for the Hespondents.

(Judgmeﬂt of the Bench dellveLed by
Hon'ble Shri P.C. Jain, Member (A)

JUDGMENT
In this appiication under Section 19 of the
Administretive Tribunals Act, 1985, tﬁe applicant, a
constable in Delhi Folice, has impugned order dated
15.5.90 (page 10 of the paper book) whereby a regular

departmental enguiry has besen ordered agaiast him and

the Summary of Allegations (page 11 of the paper book) served

T

on him by the Enquiry Officer. He has prayed fef that
the impugned order dated 15.5.30 and the Summary of
ﬁllegatlons served on him be set aside.

2. Helevant facts, in brief, are that on the basis

of F.I.&K. No.8L/90, a case was reglstered against the
applicant -under Section 379/323 I.p.C. P.S. Lajpat Negar,
South District, Delhi. He was arrested and released on
bail. >C0py of the F.R. is at Anﬂexure"ﬁ' to the‘C.A.

One Shri Harish Kumar, resident of Lefence Colony, New
Delhi, lodged a complaint that when he was going from his
shop t0 his house in car No.DBA 4847, slong with his
brother Satish Kumer and a friend Jawahar Arora and reached
near 'E; Blbck, Amar Colony at asbout 10.30 P.M., a scooter
driver with another man sitting behind him, stopped his

scooter in front of his car, without asking any ~uestion
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l=d him out of his car and started beating him. Tha

l——J

man concerned wis a police employee. Simultaneously, he
openzd & door of his car and picked up an envelope containe
ing As.70,000/~ and concealed it in his jacket., S=tigh
Kumar and Jawaher Arora, who were travelling in tha scme
car, tried to rescue him from the beating and alsa witnessed
the taking out of the money packet. snd keeping the same in
his jacket. Thereafter, without caring for what he was
saying, the Policeman tcok him to the Folice Post continuous

ly beating him. He elso refused +to return the eavelcoa
fa

aa

containing money when he was asked for on arrivel ot the
Police Fost. He came to know that the name of the Policeman
was Constable Faj Pal.
3. The case of the applicznt is that on the aforessid
alleged incident, & departmental enguiry hss bzen ordered
and that parallel proceedihgs in the departmentel cnruiry
along with the criminel cese will cause prejudice to
his defence to be taken in the criminal case. It is also
stated that the main and material witnesses in the criminnl
case as well as the departmental enzulry are the seme

are
and they/inimicslly disposed towards the appllcaqt.
4. The respondents have contested the application
and have stated in their reply that the depertmentzl en~uiry
is for the aspplicant's misconduct as a Police personnel
wneress the criminal case is for anolvem ot in crinmingl

activites end there is no ber to proceed with departimentslly

¢

agalnst & person agaeiast whom criminal case is paning.
It is also stated that the Lepartment cannot weit for the
trials as it takes years to complete g trisl in courts

‘ . also : .

balow and otherwise/there are clear instructions of Jentr:
Vivgileace Commission to the effsct that there is ~o bar 4o
preocezd with departmentally if s criminel cuse is rond ing.
It is admitted that the represeatetion submitted by the

applicent was received, considered, but rejected.
Qe
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5. We have perused the material on record and have
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also hesrd the learned counsel for the parties, who agree
that as the séﬁe ground has tc be traversed for a finding
on the prayer for intérim‘relief as for the final relief
sought for, the case may be finally disposed of.

6. Ordinarily, there is no bar to a departmental
enquiry being held againsf‘a Gover mment servant even if

a. criminal casé is pending against him in g court of lew.
However, where the criminal case . and the disciplinary
proceecings are grounded upon the same set of facts, it may
be in the interest of justice that disciplinary proceed- N
ings are stayed. Lelevant observations of the Supreme Court
in the case of Kusheshwar Dubey Vs. M/s. Bharat Cboking
Coal Ltd. & Ors. (AIR 1988 SC'p. 2118) are reproduced
below: - .

"The view expressed in thes three cases of this~
court seém t0 support the position that while
there could be no legal bar for simyltazneous
proceedings bging taken, vet, there may be
cases where it would Ee approprieste to defgr
disciplinery proceedings aweiting disposal of
the criminal case. In the latter class of
sases it would be open to the delinguent
employee to séek such an order of stay or
injunction from the Cpuft. ‘Whether in the
facts and circumstances of a particular case
there should or should not ke such simultaneity
of the~proceedings would then receive judiciel
consideration and the Court will decide in the
given circumstances of a particular case 2s to
whéther the discipiinary proceedings éhould be
interdicted, pegﬂing criminal trial. As we have
already stated that it 1s neither possitcle nor

advisable to evolve 2 hard and fzst, streighte

jacket formula valid for all cases and of general
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plication without regerd to the particul ritles
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of the individual situation. For the disposel of

)

nt case, we do not think 1t necessary to
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say anything more, perticulerly when we do not
intend to lay any general guideline., ®
Further in pars 7 it has been held: -
it In the instent case, the criminal ection
and the disciplinsry proceedings sre groun ndad
upon the ssme set of facts. We are of the wview
that the disciplinary proceedings should hcove
been stayed znd the High Court was not richt

i1 interfering with the trisl court's ordev of

injunction which had been affirmed in appezl.”
7. - In the case before us, a perusal of the F.I.4.

and the narratioan of events in the order of the Additionnl
Jeputy Commissioner of Police, who ordered for e regulor

depzrtmental enculry to be held as well as the Summsry

of Allegations served o¢n the epplicant by the dnguiry
Cfiicer, shows that the allegations in regard to the

incident on which both the proceedings are based are
virtually the same. The maln witnesses in the two

proceedings are also likely to be the same:

ja))
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if the spplicant is asked to disclose his defeace in the

departmentsl proceedings, his defence in the criminaal coess
mav be prejudiced, as both the proceedings zre grounced on
the same facts.

8. It was argued by the learned counsel for the
resgpoxents that triel in criminel crses takes & u-tuly

?

long time and if the charged Police official is siloved to
function with immunity during the period a criminal c:se

erains pending, it brings a bad name to the Police

Lt

.

Orgenisation. She, therefore, urged that the Jepec:imentzl

proceedings be allowed to be continued till the stoze the

3

applicant 1s reculred to put up his defence. Though these

3

is some force in the above said contention, yet 1t 1s cle
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that in such a situation, ths cepartmental proceec i gs

I

will not be completed and no order c¢sn ©

ressed U arela

(6]

®
-

and as 2 result, the purpose of the responients world ~ot

He)

be achileved.

9. In view of the foregoing discussiocn, we zve of
the view that the disciplinary proceedings initiat-d
azainst the applicent in pursuznce of order dated 15.3.00
shoul? be stayed till the disposal of the criminel c.se

£,

irect accordingly. However, there is neiiler

A '
e vie !

any meterial on record nor eny justification for ~uashing

(-

the Summary of sllegations end the prayer of the arplicont

'

s disallowed. The C.A, 1s thus pa tly

A

[=h

in tris ard

]

e

9]
[¢5)

allowed 35 above. e lezve the parties to beer their
OVl COSTS.

Id

. .
oy L // A
‘ . \g)-l\(’/\ ‘!// (/ ' : /—)p
(P.C. JAIN) (B.5. SE<HON) e
Member {4) Vice-Cheairman {J)

/f/ //7/



