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CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL A
NEW DELHI
_ ". 0.A. No. 1409/$0 199

T.A. No.

DATE OF DECISION 21.12,1990.

Shri Jaipti Parsad Gupta Petitioner

Shri B.B « Raval ____Advocate for the Petitioner(s)

Versus
The Union of India through the Respondent
Secretary, Minisiry of Home Affairs & Another
Shri K.C. Mittal Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P K. KARTHA, VICE CHMPM\N(J)
The Hon’ble Mr. D.K. CHAKRAVORTY , ADMINIbTEv\TIVE MEMBER

‘\ Whether Reporters of local papers may be allowed to see the Judgement ? ?"/’
To be referred to the Reporter or not ? N

Whether their Lordships wish to see the fair copy of the Judgement ? / Vi

S

Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. D.K.Chekrave::
u—aémz.nxstxctlve Mamber) ,

The grievance of the applicant who has filed this

application under Section 19 of the Administrative Triﬁunals

. Act, 1985 relates to his transfer from DeIhi to Tezpur by the

J impugned order dated 6.4.1990. He has also challénged the

validity of the Order:idated 20.6.1990 whe;eby the representation
made by him on 6.6.1990 was rejected.
24 The facts of the case in brief are as follows. The
applicant joined Intelligence éureau, Ministzry of Home Affairs

as Junior Intelligence Officer in 1967. The appointment carries

@VI/With it the liability to serve in any part of India or abroad,
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3. By order dated 1.3.1967, the applicant was
appcinted as an outside  candidate to the post of
Junior Intelligence Officer at Bureau Headguarters with
effect from 15.2.1967. The applicent has stated that
from 1967 till date, he has been posied on iransfer

to Delhi, Sikkim, Jammu & Kashmir & Mizoram,. (
4, The applicant was promoted as Assistant Central
Intelligence Officer.Grade-II by order dated 1C.12,1970.
He was posted in Mizoram at Aizwal in 1987, He has states
that while posted there, he came to know that in
February, 1987, Shri Jefe Yadav, his junior wegbromsﬁed

as Assistant Central Intelligence foicér Gradz;I and

that he was superseded. The representations filed by

him dic not receive any favourable Lesponse, He, therefoi
filed QA 1949/839 in this Tribunal. He feels that because
of this, the respondents ¢ot annoyed.

5 The applicant has stated that while working on the
borders of Mizoram, he became i1l and had té be under

As
Medicare at Civil Hospital, Aizwel. /he was not responding

. ¥
to the treatment,he was referred by the Medical
Specialist, Givil Hospital, Aizwal, to All India
Institute of Medical Sclences, New Delhi., He has stated

that on his way from Aizwal to Delhi, his condition

3}/ deteriorated, necessitating consultetion and ireatment



at Calcutta enroute to Delhi, 'bn arrival at Delhi, he
was admitted at G.B. Pant Hospital, New Delhi, from 4.8.
1986 to 26.8,1986, Thereafter, he continued to be under
.the treatmeht of G.B. Pant Hospital., He was also
‘referred io Neurologist for further investigstion and
treatment of his disease, 1In March, 1987, he had to
undergo brain C.T. Scan anc the treatment continued for
a month thereafter, He has stated to be continucusly
dﬁder observatisn'and treatment at G.B. Pant Hospital,
Ol 23.4,1990 when he developed some complications, he
was further checked up and advised some specialised
test (IMT)@nc date given was 6,8,1991l, This was” '
followed by Echo Cardiogram on 12th May, 1990 and on
21st May, 1990. He has stated thet he was advised

to come again after six mcnths and to continue the
treatment in the méanwh;le.

6. According to the applicant, due to continued illness,
he was required to take periodicél bed rest, Though, a
copy df the transfer order was not handed over to him,
he was asked to read and note its details. He submitted
a representatidn on 6,6,1990 whiéh was rejected by the
respondents by & non-speaking order dated 20.6,19%0.

Te The respondents have stated in their counter-
affidévit that being a Centraltgovernment employee, the
gpelicant is liable for All India tfansfer and posting.

After remaining posted at I&B Headquarters at Delhi since

3///1.11.1986 for about 3% years, he was transferred to
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8.10,19%0. |
Present: None for the Jpplicant,

Shri K.« . Mittael, Counsel for the
respondents,

} to 99,10.1990,
The case is adjournsd to 2,1,10 1990
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Tezpur during annual transters on tne recommendation of

the Junior Personnel Board, comprising of senior

officers which, inter alia, took the earlier postings

of the officials inﬁo consideration before deciding
their next posting.- Along with the applicant, 50 other
ACIQS~11 were also transferieﬁ by order dgted 6,4.1990
in public interest toc meet the administrative requirements,
The name of the appli;§nt figures at S.,Nop.39 of the sald
list.

8 The Iespandenﬁs have also stated that the
representation submitted by the epplicant against ﬁis
transfer to Tezpur was duly considered and rejectiad by
the autﬁorities on 20.6,1990.

9. The respondents have given the details of his

various postings during his service esareer as under:-

"{a) I.B., Hgrs. = 15.,2,87 to 26.4,71
{b) Gangtok - 274471 to 28,2.74
{c) I1.Bs Hgrsy = 13,74 to 30,%.75
{d) J& K - 15,73 to 16:7.79
(o) I.Be Hgrse = 17.7.79 to 17.2.83%,
10. According to the respondents, since the joining

of the applicant in the IB,he has done outstation posting
only for 7 ?ears 10 months while he remained posted at

'I.B, Headquarters forbgnig 104 years,

11, The respondents haves mlep denied the allegation

that they felt annoyed Ey the applicant filing OA No.194%/33,

They have also denied the allegation of mala fides alleged

L

respondents,



The

the

who

carefully gone through the records of

case and have considered the rival contentions.

applicant has ralsed 2

preliminary objeétion to

effect that Smt. fenuka Muttoo, Assistant

Director

has signed and sworn the affidavit, should not he

taken on record on the ground that she is not

competent to file it on behalf of respondent No.l
of Home Affairsk

(Theé Secretary, Ministry o

1)
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ce Bureau, hinisizy of
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irs, Gove ‘ndia, New Delbhi ~nd nas

the counter-affidavit in officizl capacity. Tne Jniol
India functions through its officers who normolly pexforn

applicent hes impleaded the Secretary, Ministiy of liune
£ £ irs as J—hg "’12:54- nAC 1 3 R oy A R N
Affairs as the first respondent does not me:zn thet he

the counter=azffidavit. . se:c

'12.

D

post, That being so,

{

any malafides or violation of any staﬁutory rules, The
order of transfer cannot be called in guescion, 1t ic
for the respondents and not for the Tribunal io consice:
the genuine difficultiss of the applicamt &nd to wake -

S 1

decision. The legal postion has been clearly laid donn

by the Supreme Court in its recent declsiorns .n Qujsrol
Electricity Bosxd Vs, Atme ram saugomal poshani, L9530

3onr g et s .
o HoN. Kirx Lilla, L
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13, n the case of Gujarat Zlectricity Boeard, the Jupreme

b

Court observed that transfer of a Govermment servant
AY

appointed to a particular cedre of -transferable posts from

orie place to the other, is an incident of service. No

Government servant has 5 legal rigﬁt for béing poséed et any
particular place, Trénsfer from one place to enother, is
generally a condition of service and ‘the employee has no
choice in the_mattér. Transfer from one plece tc another is
necessary in publiccinteresf and efficiency in public
adminisiration. The following observations made by the
Supreme Court are pertinent:=~

Wyhenever @ public servant is transferred, he must
comply with the order but if there be any genuine
difficulty in proceeding on transfer, it is open

to him to make & representation to the competent
authority for stay, modification or cancellation

of the transfer order, If the drder of transfer
is. not stayed, modified or cancelled, the concerned
public servant must car:y out the order of
Lransfereaesees '

There is no dispute th=t the respondent was holding
a8 transferable post and under the conditions of
service applicable to him, he was liable to be
transferred and posted at any place within the State
of Gujarat. The respondent had no legal or
statutory right to insist for being posted at one
particular placet, '

4. In Kirtenia's case, the Supreme Court observed as undexs

“The respondent belng a Centr2l Government emplovyee,
held a transferable post and he was liable 1o be
transferred frcem one place to the other in the
couniry., He has no legal right to insist for his
posting at Calcutte or eny others place of his
choice. W, do not approve of the cavalier manner
in which the impugned ordeérs have been issued
without considering the correct legal positicn,
Transfer of public servant made on administrative
grounus cr ih public interest, should not be

0~ inter=fered with unless there are strong and
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fressing grounds rendering the frensior side
illegal on the grounc of vieolatllon of cu.vuls
rules or on ground of mela fides, Tlhezrz wo
no good ground i @
transfery,

15, In the light of the afocresaid prono ncemznil
of the Supreme Court, we see no Justificaiicn o

interfere with thes action tatl

same 1s dismissed 2t the admicsion stage iwreli.

. The parties will bear their own costs.
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