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, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
'd N E W D E L H I

O.A. No. 1409/90 Q
T.A. No.

DATE OF DECISION 21,12.1990.

Shri .TaTnti ParRari Petitioner

Shri B.B, Raval , Advocate for the Petitioner(s)

Versus

The Union of India through the Respondent
Secretary, Ministry of Home Affairs 8. Another
Shri K«G. Mittal Advocate for the Respondent(s)

CORAM

TheHon'bleMr. p,K. .K^THA, VICE CmiRMAN(j)

The Hon'ble Mr. O.K. GHAKFAVORTY, AHAINISTR/^TIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? / ^

(of the Bench delivered by Hon'ble Mr, D.K.Qhakrnvoit
SL&iihistrative'M'©mbe r)

The grievance of the applicant vyho has filed this

application under Section 19 of the Administrative Tribunals

Act, 1985 relates to his transfer from Delni to Tezpur by the

impugned order dated 6.4.1990. He has also challenged the

validity of the orde^i-dated 20.6,1990 whereby the representation

made by him on 6.681990 was rejected,

2. The facts of the case in brief are as follows. The

applicant joined Intelligence Bureau, Ministry of Home Affairs

as Junior Intelligence Officer in 1967. The appointment carries

"^^with It the liability to serve in any part of India or abroad.
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3, By order dated i,3»i967, the applicant was

appointed as an outside candidate to the post of

Junior Intelligence Officer at Bureau Headquarters with

effect from 15*2.1967. The applicant has stated that

from 1967 till date, he has been posited on transfer

to Delhi, Sikkim, Jammu £. Kashmir Mizoram,

4, The applicant was promoted as Assistant Central

Intelligence Officer Grade-II by order dated 10.12.i975„

Ke was posted in Mizoram at Aizwal in 1987, He has staxea

that while posted there» he came to know that in

February, 1987, Shri J',R, Yadav, his junior wa^^romoted

as Assistant Central Intelligence Officer Grade-I and

that he was superseded. The representations filed .by

him did not receive any favourable response. Ke, therefon

filed OA 1949/89 in this Tribunal, He feels that because

of this, the respondents got annoyed.

5, The applicant has stated that while vvorking on the

borders of Mizoram, he became ill and had to be under

As
Medicare at Civil Hospital, Aizwal, £he </ms not respondina

to the treatment,he vvas referred by the Medical

Specialist, Civil Hospital, Aizwal, to All India

Institute of Medical Sciences, New Delhi, He has state^d

that on his way from Aizwal to Delhi, his condition

deteriorated, necessitating consultation and treatment
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at Calcutta enroute to Delhi, On arrival at Delhi, he

was admitted at G.B. Pant Hospital, New Delhi, from 4»8,

1986 to 26,8,1986, Thereafter, he continued to be under

the treatment of G,B. Pant Hospital, He ms also

referred to Neurologist for further investigation and

treatment of his disease. In March, 1987, he had to

undergo brain G,T. Scan and the treatment continued for

a month thereafter. He has stated to be continuously

under observation and treatment at G,B. Pant Hospital,

On 23,4,1990 v;hen he developed some complications, he

was 'further checked up and advised some specialised

test (TMT)9nd date' given was 6,B,i99i, This '.yas: ,

followed by Echo Cardiogram on 12th May, 1990 and on

21st May, 1990, He has stated that he was advised

to come again after six months and to continue the

treatment in the meanwhile,

6, According to the applicant, due to continued illness,

he was required to take periodical bed rest. Though, a

copy of the transfer order was not handed over to him,

he was asked to read and note its details. He sutsnitted

a representation on 6,6,1990 which was rejected by the

respondents by a non-speaking order dated 20,6,1990.

7, The respondents have stated in their counter-

affidavit that being a Central Government employee, the

applicant is liable for All India transfer and posting.

After remaining posted at I8.B Headquarters at Delhi since

1,11.1986 for about 3^- years, he ms transferred to
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1.10.1990.

Present: None for the cipplicant,
Shri K.C.. Mittal, Counsel for the
respondents.

The case is adjourned to ^^10.1990,
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(D.K. CHa.C-viVOi.W)
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Applicant through Shrl B B d
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Tezpur during annual transfers on the recommendation of
\

the Junior Personrel Boards comprising of senior

officers which, inter alia« took the earlier postings

of the officials into consideration before,deciding

their next posting. Along with the applicant, 50 other

AGIOs~XI were also transferred by order dated 6,4,1990

in public interest to meet the administrative requirements.

The name of the applicant figures at 3,1^.39 of the said

list*

a. The respondents have also stated that the

representation submitted by the applicant against his

transfer to Tezpur v^as duly considered and rejected by

the authorities on 20,6,1990.

9. The respondents have given the details of his

various postings during his service eafeer as under:-

• "(a) I.B. Hqrs. - 15.2,67 to 26.4,71
,(b) Gangtok - 27.4,71 to 28.2,74
(c) 1,B. Hqrs« - 1.3,74 to 30,4.75

(d) J & K - 1.5;75 to 16.7.79

(e) I.B, Hqrs. •- 17,7.79 to 17,2.S3".

10. According to the respondents, since the joining

of the applicant in the IB,he has done outstation posting

only for 7 years 10 months while he remained posted at

I.B. Headquarters for 10^- years,

11. The respondents have Avlxus. denied the allegation

that they felt annoyed by the applicant filing 0^4 No.i949/'33.

They have also denied the allegation of mala fides alleged

by the applicant, in our opinion, the epplicant not

•substsr.ti.ned the allegitions of :m1;
^ re si-onclent s, ' j
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ii. iYe have carefully gone thiough the records of

the case and have considered the rival contentions.

The applicant has raised a prelirainarY objection to

the effect that 3mt, Renuka Muttoo, Assistant Director

who has signed and sworn the affidavit» should not be

taken on record' on the ground that she is not

competent to file it on behalf of respondent Mo.l

(The Secretary, Ministry of Home Affairs). Shi is vio.-

35 Assistant Director, Intelligence Bureau, Ministry of

Home Affaiis, Government of India, Nav; Delhi ':nc1 has

the counteidovit in~officiai cap3city« The anxon c:

India functions through its officers v^ho normjlly perfo:;:.:

their duties in official capacity, Tlie fact th.^t

applicant has inipleaded the Secretary, Ministry of lioii.a

Affairs as the first respondent does not mean that he

should necessarily file the countej:-affida^dt, .;e se-

no substance in the preliminary obiectionse

'12® There is no doubt that the applicant is holdinc

5 transferable post. That being so, in the chsenca of

any malafides or violation of any statutory rules, thi

order of transfer cannot be called in question^ It ic

for the respondents and not for the Tribunal to consice:

the genuine difficulties of the applicant and to

decision. The legal postion has been clearly laid dc.vr;

by the Supreme Court in its recent decisions :.n 'Gujiii'

Electricity Boaid Vs, Atma x.am ^augomal po&hsni, i9E.3^r;,

JT 20 and Union of India Vs. Kirtnia, 1939(3)
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13, In the case of Gujarat Hlectricity Board, the iupieme

Court observed that transfer of a Government servant
N

appointed to a particular cadre of transferable posts from

one place to the otiier, is an incident-of service* No

Government servant has a legal right for being posted et any

particular place. Transfer from one place to another, is

generally a condition of service and the employee has no

choice in the matter. Transfer from one place to another is

necessary in public interest and efficiency in public

administration. The following observations made by the

Supreme Court are pertinentj-

"Vi/henever a public servant is transferred, he must
comply with the order but if there be-any genuine
difficulty in proceeding on transfer, it is open
to him to make a representation to the competent
authority for stay, modification or cancellation
of the transfer order. If the order of" transfer
is. not stayed, modified or" cancelled, th^ concerned
public servant must carry out the order of •
transfer
There is no dispute that the respondent was holding
a transferable post and under the conditions of
service applicable to him, he was liable to be
transferred and posted at any place within the State
of Gujarat. The respondent had no legal or
statutory right' to insist for being posted at one
particular place«.

14. In Kirtania's case, the Supreme Court observed a's unders

"The respondent being a Central Government employee,
held a transferable post and he was liable to be
tra.nsferred from one place to the other in the
country. He has no legal right to insist for his
posting at Calcutta or any other place of his
choice. VVp do not approve of the cavalier manner
in which the impugned orders have been issued
without considering the correct legal position.
Transfer of public servant made on administrative
grounds or ih public interest, should not be

" inter^fered with unless there are strong and
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pressing grounds rendering the trcnsfox oi-'ei
illegal^on the ground of violation of ct-tut.
rules or on ground of mala fides, TLera
no good ground for interfering with rosponda:
transfer"^

iSfc In the light of the aforesaid piono.:nceiT.i*n-c:;

of the Supreme Courts -ve see no justificatio:;! co

interfere with the action taken by the reSi^onden^s,

There is no merit in the present appiication ;.nd th;-

same is dismissed at the adrnission• s'tage itrelf*

The parties v^ill bear their own coijts.

n

[U.K. SmiCAVO-.TY)
1i (r\) ^ \;Tf-


