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IN the: central AOfllWiaTRAIlUE: tribunal
PRINCIPAL EEMCH

NEU DELHI
***

0.A.No. 1408/90, Date Df dacisionS'

Hon'bla 3mt« Lakshmi Suaminathan, Membar (3)

1. Umed Singh,
S/o Shri Sant Ram,
Rasident oF Village Shahbad,
i'lohammadpur, Oelhi-1100A5.

2, Satish Kumar,
son of Shri Bhagat Ram,
F-204, Villags & P,0, ^ahipalpur,
Dalhi-110 037,

3, Surinder Kumar,
3/o Shri Prabhu Dayal,
151, Rajnagar,
Safdarjang Enclave, Delhi,

4, Narender Kumar,
S/o Shri Oeuan Ghand,
Resident of GH 5 & 7, Flat No, I,
Pashim Vihar, Delhi,

5, Kamal Kumar,
S/o Chottu Ram,
103, Raj Nagar, 3.3,H, Staff Quarters,
Wau DelhiT29, Applicants

(Plrs.P.K, Gupta, Advocate)

versus?

1, Union of India,
Through the Secretary,
flinistry of Health and Family Ualfare,
Nirman Bhauan, Meu Delhi,

2» r'ladical Suparintsndant,
Safdarjung Hospital,

^WetJ Delhi,

3, l^iadical Superintendent,
Lady Harding f^edical College and
Suchata Kirplani Hospital,
Nqu Delhi.

(By Advocate Shri f»L, Uerma)

,« Res pond on ts

(ORAL)'
I

L Hon'ble Smt. Lakshmi Suaminathan, Membar (3udlcial)J7

This application has besn filed under SactiDn

19 of the Administrative Tribunals Act, 1985 by 5
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applicants against the Orders bated 11,9,1989 and

27,6,1990 (Annaxures A-3 and A-4),

2, The brief facts of the case are that this appli

cants uere appointed as Nursing Attendants at tha Safdar-

jang Hospital vide Order dated 22,12,1907 (Annsxure A-l)

on a purely ad hoc basis. Their appointmsnt has apoarent-

ly been continued on the same basis from time to time,

3, Tha Office Order dated 11,9,1989 had been issued

in pursuance of the order by th.a Ministry of Health and

Family Uolfare latter No, Xl1029/22/08, dated 31,7.1989,

By this order, it uas stated that consequent upon the

transfer of 30 bsdad drug 0- Addiction Centre from Saf-

darjung Hospital to Smt, Sucheta Kriplani Hospital, N®u

Delhi, the follouing members of tha staff working in

Safdarjung Hospital appointed against tha posts sanction

ed from the Qrug-O-Addiction Programme are hereby trans

ferred to Smt, Suchata Kriplani Hospital, Neu Delhi,

u,s,f, 18,9,1989, Tha list of members of the staff

includes the 5 applicants at S,Nos, 13, 14 and 16-18,

After this order uas passed, the 5 applicants yorked

in the drug D- Addiction Centre which uas functioning

from Smt, Sucheta Kriplani Hospital, Subsaouently,

the impugned order dated 27,6,1990 uas passud trans

ferring the applicants from the Department of Psychiatry

under which the drug D- Addiction Centre coma5to other

I

Departments of the Hospital,

4, The applicants have sought quashing of the

transfer ordeis dated 11,9,1989 and 27,6,1990, They
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have reqUBsted for posting back to tha Safdarjung Hos-

' pital, New Delhi,

5, Tha learnsd counsel for the applicant submits

that the applicants had been appointad as Wursing

Attendants against the posts sancti on for the drug D-

Addiction Centra, Therefore, they hav/e to be only

posted in this Centre which is nou attached to Smt,

Sucheta Kripalani Hospital, failing which they should

% be transferred back to the Safdarjung Hospital, f*)rs,

Gupta also states that since the respondents hav/e

admitted in their reply that the work ; in the Centre

ha6 reduced, there was no necessity for issuing the

impugned order dated 20,5»199D whereby the 5 applicants

were transferred from the Ogpartmant of Psychiatry to

other departments while placing 4 other persons at S.Nos, 7-1!:

in the same order to the Departmant of Psychiatry, She
i/

^ also places reliance on the avernment made by the res

pondents in para 4,2 of their reply that there are sspgrata

cadres in the 3 Hospitals for Nursing Attendants and

that the applicants had'been recruited against the posts

sanctioned for the Centre,

6, Shri M,L, Varma^ learned counsel for tha respon

dents, has stated that the application needs to be

dismissed on the following grounds, namely, -

(i) The applicants had been appointed as
^ Nursing Attendants on purely ad hoc basis

and are continued in the same capacity.
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He ralies OH'thQ Ordar dated 11,9,1989

uhich is in pursuance of ths f'linistry

- of Health and famility Welfare Order

dated 31,7»1989, From this Order,

according to the Isarrisd-.counsal,

since tha posts sanctionsd for ths

drug Q-Addiction Programma,' ars trans-

Perrsd along-with tha incumbents to

Smt. Suchata Kripalani Hospital, which

is a policymattar, the applicants

cannot question when they ars furthar

^ tE"ansParr8d within ths, dspax'tments of
the Hospitals Tha-raspondsnts haue

stated in thsir raply that the posts of

Nursing Attsndants and Safaiuala are

transferable from one Uard/Unit/Oapartment
to other Wards/Unit/Dspartments in.the
Hospital as a matter of routine,

(ii) Relying also on the various judgments
^ ^ mentionsd in para&l and 2 of tha rsply

and tha dacisi ons of ths Hon*ble Supreme

, '^ourt in .IbilDi Bqbq v;. State nf
I AIR 1991(-78)SC. 533J7 and Union oP India
and Others v. 3.L. Abbas /"(iggs) 25 a.TC 84^7

!/ he submits that sines no allagation of
W malafids or violation of statutory rules

haya bean proved by the applicant, this

Tribunal ought not to interfere.

The
(iii)Zl •Barnad counsel for the respondents also raliss

on the,judgment of this ,Tribunal in A.R. Uaje'

and Others w. Secretary Ministry of Dafanca^
Ggvt, of India (-Bom) /"l991 (17) ATC 757J7
In this case ths Tribunal/ras observed as
follows J-

•,**•«, in a case of this nature

uhara certain posts are transferred
from one organisation to another under

the same Ministry, and the parsons hold
ing tha posts are transferred, tha nu^s-
tion of equation of the post in the

p-y • organization to which the transfer is
made is esssntially a matter of policy
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It is on rscord that a dacision uas

takan by the Gouarnment uith rsspect

to ths fitment of the various catsgorias*

and it was also stipulatsd that tha intar

SB seniority will bo dstarminsd on tha

basis of th9 rSspsctive dates of holdinq
the post, Prima facia the decision cannot

be considsrsd as arbitrary or unfair*^

"7, . I ha\/0 carafully considarsd ths argumants of

ths Isarnsd counsel for both ths parties as usll as ths

records in tha casa. At tha time uhan ths dacision uas

takan by the Gouarnmsnt of India, f^inistry of Health and

Family Welfare in 1989 to transfer tha members of tha

staff working in the drug Q- Addicticn Cantra from th«

^Safdarjung Hospital to Smt. Sucheta Kripalani Hospital,

it uas a policy decision for administrativa reasons.

Ths applicants also did not quastion thds decisim at

that time and they had movsd alonguith the posts to

//^ Smt. Suchata Kripalani Hospital. As pointad out by

this Tribunal in A,R, Uaja's cass (Supra), tha daciiicn

to moua the Centre along uith tha posts and the mambars

of tha staff had bean takan by tha same Ministry under

uhich both the Safdarjung Hospital and Smt, Sucheta

Kripalani Hospital com©. Being a policy matter and
a.

having regard to^catena of decisions on the issus, it

is not for this Tribunal to question such a transfer.

Since the posts along uith the raambars of the staff

have bean transferred to Smt. Sucheta Kripalani Hospital,

it is for the competent authority to decide further on

t"y the postin® of tha applicants.
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8, Th-C Supreme Court in UOI .& Ors ,. v.«_ S,

case (Supra) has hald as Pollous S-

* An order of transfer is an incident

of Government service, Who should be

transferred uhara,, is a matter for the

appropriate authority to decide. Unless

the order of transfer is vitiated by

mala fidas or is made in violation of

any statutory provisions, ths court

1^ cannot interfere uith it,*

In this case, the applicants have neither alleged

any breach of statutory provisions or mala fids

in the matter of transfer effected vide orders

dated 11 .9.1989 and 27.6.1990. In the facts and

# circumstances of this case, I find that there is

no merit in this O.A. AccQT-dingly, this, ap.plicabion

is dismissed. There will be no or cter as to costs#

(Smt. Lakshmi Suaminathan)
Member (Judicial)
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