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IN THE CENTRAL ROMINISTRATIUE TRIBUNAL
‘ PRINCIPAL EBENCH
NEW DELHI
* %%

OD.A.No, 1408/90. Date of dacisions 20=dl=1594
Hon'ble Smt, Lakshmi Swaminathan, Membsr (3)

1. Umed Simgh, .
S/o Shri Sant Ram, <
Rasident of Village Shahbad,
Mohammadpur, Delhi=110045,

2, Satish Kumar '
son of Shri éhagat Ram,
F-QU&, Villaga & P.U. mahi[jalpur,
Delhi«110 037,

3. Surinder Kumar,
8/0 Shri Prabhu Dayal,
151, Rajnagar,
Safdarjang Enclave, Delhi,

4, Narender Kumar,
8/o Shri Dewan Chand, -
Residaent of GH 5 & 7, Flat No, I,
Pashim Vihar, Delhi,

S. Kamal Kumar,
S/o Chottu Ram,
108, Raj Nagar, S,3,H, Staff Quarters,
Naw Delhie29, _ ee Applicants

(Mre,P.K, Gupta, Advacate)
versusse

1. Union of India,
Through the Secretary,
Ministry of Health and Family Wslfare, °
Nirman Bhawan, New Delhi.

2. Madical Suparintendent,
Safdarjung Hospital,
New Delhi,

3. Madical Superintendent,
Lady Harding Medical College and
Sucheta Kirplani Hospital,
New Delhi,

.s Respondente

(By Advooate Shri M.L. Verma)
0_RD E R (ORAL)

+

[_Hon'ble Smt. Lakshmi Swaminathan, Membar (Judiciall:7

This applicatioh has bhesn filed under Saction

19 of the Administrative Tribunals Act, 1985 by 5
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applicants against the Orders dated 11.9.1989 and
27.6.1990 (Annexures A=3 and A-4),
2e The brisf facts of the case are that the appli-

cants were appointed as Nursing Attendants at the Safdare

jang Hospital vide Order dated 22.12.1987 (Annexure A-1)

en a pursly ad hoc basis, Their appointment has apparsnt-
1y besn continued on the.same_basis from time to time,

3. Tha Office Order dated 11.9.1989 had been issyed
in pursuance of the order by the Ministry of Health and
Famil& Welfare latter No. X11029/22/88, dated 31,7,1989.
By this order, it was stated that consequent upan the
transfer of 30 beded drug D Addicficn Cantre from Saf-
darjung Hospital to Smt, Sucheta Kfiplani Hospital, Neuw
Balhi, the follouing membars of ths staff working in
Safdarjung Hospital appointed against the posts sanEtion-

ed from tne Drug-0-Addiction Programme are hershy trang=

ferred to 3mt, Sucheta Kriplani Hospital, Neu Delhi,
WeBefs 18,9,1989, The list of members of the staff
includes the 5 applicants at S;Nos.-13’ 14 and 16=-18.
After thig'order vas passed, tﬁe S applicants worked
in the drug D= Addiétion Centre whicﬁ was functioning
from Smt. Sucheta Kriplani Hospital, Subsecuently,
the impugned order dated 27.6,1990+vas passud transe
ferring the applicants from tha Department of Psychiatry
under‘uhich the drug D~ Addictiqn Centre comesto other
6epartments of the HQSpital. |

4, ng applicants have sought quashing of the

transfer orders dated 11.9.1989 and 27.6,1990, They
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have reqguasted Por posting back to the Safdarjung Hos=
pital, Neu Delbhi,
Se The learnsd counsel for the applicant submits
that the applicants had been ?ppointed as Nursing
Attendants against the poste samcti on for the drug O-
Addiction Centrae, Thara?cre, the§ have to bs only
pnsteq in this Centre which is now attached to Smt,
Sucheta Kripalani HéSpital, failing whieh they should
be transferred back to the Safdarjung Hospital, Mrs,
Gupta also states that since the respondsnts havs

admitted in their reply that the Wwork '~  in the Centre

haf reduced, there uas no necessity for issuing thae
impugned order dated 20,6.1990 whershy ths 5 applicants

were transferrsd from the Department of Paychiatry to

~other departmentswhile placing 4 other psrsons at S.Nos.

in the same order to the Department of Psychiatry, She

aleo pleces reliance on the avernment m de by the raes-

T4l

pondents in para 4,2 of their reply that there ars saparate

cadres in the 3 Hospitals for Nursing Attendants and
that the applicants had:been recruited against ths posts

sanctioned for the Capntre,

6 Shri M,L, Verma, learned counsel for the respone
dents, has stated that the application needs to be

dismissed on the follouing grmﬁnds, namely, -

(i) The applicants had been appointsd as
Nursing Attendants on purely ad hoc basis
and are continued in the same capacity.



He relies on- the Order dated 11.9,1989
which is in pursuamce of the Ministry

- of Health and Famility Yelfare Order
dated ‘31,7.1989. From this Order,
according to the  learned-counsel,
since tha posts sanctioned for the
drug ‘B=Addiction Programma, are trans-
ferrsd -along-with the incumbents to
Smt. Sucheta Kripalani Hospital, uwhich
is a policy mattar, the applicants

cannat question wheén they ars further
‘b transfarred within the departments of

the Hospitals The respondents hava

stated in thsir reply that the posts of
Nursing ‘Attendants and Safaiwala ars
transferable from one Ward/Unit/Departmant
to other Wards/Unit/Departments in the
Hospital as a matter of rOUtine;.

(ii) Relying also on the various judgments
mentionsd in paras1-and 2 of the veply:
and the decisi ons of the Hon'ble Suprema
~Bourt in Shilpi Bopse vy, State of Bihar
L ALR 1991(78)SC 533 _7 and Union of India
and Others v, -S,L, Abbas £ (1993) 25 aTC 8447

L ~ he-submits that -since no allegation of
‘i malafide or viclation aF~s£atutory rules
. hava besn provsd by the applicant, this
' Tribunal ounght not to interfers.
The T

(iii)[laarned-équhsgllfq: the respondznts also relies
on the judgment of this Tribunal in A.R, Vaje"

. and Others v. Sacratary Ministry of Defencas,
Govt. of India (8om) /[ 1994 (17) ATC 7577
In this case tha Tribunalhas obssrvad as
follows $-

b |

sessese iN a casa of this nature
whars cartain posts-ars transfercved
from one organisation to amothsr undsrp
the same Ministry, 2nd the persoms hold-
ing thme posts are transferrad, tha nruase
tion of equation of the post in the
}% ) organization to which the transfer is
made is sssentially a matter of policy
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It is on record that a dacision was

taken by the Govarnmsnt uith respact

to the fitment of the various categorims,
and it was also stipulated that the inter
sa seniority will be destermined on the
basis of thes r#spsctive dates of holding
the post. Prima facia the decision canngt

be considered as arbitrary or unfaip,®

7. - 1 have carefully considersd the arguments of’
ths lsarned counsel_?or»both the partias as well as ths
records in the casse. A% ﬁhe time whan @he dacision uas
taken by the Government of India, Ministry of H=alth and
Family UeiFars in 1585 to transfer the mambers of tha
staff working in the drug D~ Addiction Cgntra fram.tha
SaFda;jung Hospital te Smt. Sucheta Kripalani Hospital,
it was a policy decision for administrative rzasons,
The applicants also did not question this decisim at
thgt time and they had moved'alongwith,the posts to
Smt. Sucheta Kripalani Hospital, As peinted out by
this Tribunal in AR, Uajafs case (Sup?a), the dscisim
to move the Centre along with the posts and the mambars
of the staff had baen_taken by the same Ministry under

which both the SaPdarjung Hospital and Smt. Suchsta

Kripalani Hospital come. Bsing a policy matter and

(<8
having reqard tchatena of decisions on the issus, it

is not for this Tribunal to question such a transfer,
Since the posts along with thé‘members of the staff

have besn transferrad to Smt. Suchsta Kripalani Hospital,
it is for ths compstent authority to decide Purther on

the posting of the applicants.,
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8e The Supreme Court in U0I.& Ors, v, S.L. Abbas

case (Supra) has held as Pollous $=

® An order of transfsr is an incident

of Government service, Who should be

transferred whers, is a mattsr for the

appropriate authority to decide, Unless

the order of transfer is vitiated by

mala fides or is made in violation of

any statutory provisions, ths court

cannot intsrfere with it,"
In this casa, the applicants have nsitﬁer alleged
any breach of statutory provisions or mala fide
in the mattsr of transfer effscted vide orders
datad 11.9,1989 and 27.6.1990., In the facts and
circumstances of this case, I find that thare is
no marit in this 0.A. Accordingly, this.application

is dismissed, There will be no order as ta costs,

./;u[g,,(; AL ~

(Smt. Lakshmi Suamlrath n)
Member (JUdiCldls
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