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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL C@
: NEW DE L HI
@ ‘ |
O.A. No. 1406/90. - 199
KodexNox '
DATE OF DECISION_1,8,1991,
Suraj Kumar _f  Retitioner Applicant
Shri B.S. Maines ' Advocate for the Retittorors)
Versus Applicant
Union af India & Others  Respondent
Shri P.3.Mahendru’ Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.  JUSTICE U.C. SRIVASTAVA, VICE CHAIRMAN
The Hom'ble Mr.  1+Po GUPTA, ADMINISTRATIVE MEMBER
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Whether Reporters of local papers may be allowed to see the Judgement ?

1

2. To be referred to the Reporter or not ? .‘

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

N

JUDGEMENT

(Delivared by Hon'ble Mr. Justice
U.C, Srivastava, Vice Chairman )

Y

The applicant was appointed as & casual labour in
consﬁruction organisation of the Northern Railuéy on 15.3.74,
has approached fhis Tribunal zgainst Order dated 11th July,
1990, by whiéh he has bean reverted from the posﬁ of Clerk
to the post of Khallasi. The interim order was granted by
the Tribunal on 17.7.1990 and on 1.38.1990 the same was

vacateds The applicant after working for 6 years and having

A abea
attained particulai>including the temporary status uas
screened in the year 1980 and was declared fit in the letter
dated 5.2.1981 and he was placed in the provisional panel

for appointment in the Class IV reqular posts sancticned by

DRM/Delhi. The applicant was placed at serial no.47 uwhils
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one Subhash Chander was at 48, The applicant was posted
under I0W, Rohtak in the open lines. He was transferred

on 20+2.,1982 on construction organisation and was posted
under Senior Engineer(Survey). Shri Subhash Chandsr who
uas‘junior to the applicant, was promoted as Store Issuer
(Class 11I) in the grade of f.225-308 on ad hoc basis vide
the order dated 18.3.1983. This promotion was undoubtedly

on ad hoc basis, According-to the Railway Board instructions,
ad hoc promotions are to be made in accordance with

éeniority and suitability. After this ad hoc promotion

as a Store Issuer, Subhash Chander was thereafter transferred
to construction organisation in 1985, At that time, 67%

of clerical cadres were filled up by direct recruitment

and 33% by promotion from Khallasis and other clasg IV
employeecs. Applications uere invited by the respondents

for the post of Clsrks from Class IV employess uho have

put in 3 years of reqular service, and applicant also

applied for thg same as he had put in 3 years reqular
service as on 31.5.1985. The respondents again called for
the applications and again the applicant applied afresh for
the post hentioned above., In the year 1985, Subhasﬁ Chanderx
uaé promoted as Clerk but the applicant was again ignored
for promotion as Clerk., The applicant proceaded against
the same and represented to respondent no.3. In this
ccnnection, he submitted ancther representation also on
13.1.1988. In the meantime, viva voca for the post of
Clerk tock place and the applicant, who had applied for

the same, was not called for interview. But his junicrs

uere called for the selection which took place on 2.3.1983,

According to the applicant, ultimately, he was considered

for promotion and order of ad hoc promotion as clerk in

the grade of f.350=1500 was issued by the notice datsd
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2102.,90 and he joinsd duty on 22.2.99. Some 5 months
thereafter, the applicant came to know about the order
passed to revert him from the post aof Clerk to the post

of Khallasi vide notice dated 11.7.1990, The applicant

states that every tims his juniors were promoted and he
Magk hasimentioned four names at page 7 of his application
but he had. besn denied the promotion even though at a
1§ter stage,.he was promoted yet revarsion order has been
passed,

2.< The respondents have tried fo raject the
application on the ground that channel of promotion of

the applicant, who was a UWorks Khallasi, is towards
artisan éategory and not to the mentioned cadres A clari-
fication was issusad uwhich excluded Works Khallasis from
the post of ClPrks, and the applicant uwas urongly promo»ed
in view of thlS clarification and he has besn reverted,

< Now, we have heard lsarned counszl for hoth the
parties., Tha fal%cy in the plea for ﬁhe respaondents is
very clear and tga facts made are clear. Changeability
was permissible and as a matter of fact the applicant uas
transferred to other line and again back to the original
ling. Shri Subhash Chander who was given ad hoc promo=-
tion-in 1983 and tHeraaFter he was promoted in the year
1985 to the construction line and the applicant was also

not retained at the same line.

G The respondents, without any justification,

have taken the plea that the Khallasis are to be promoted

to artisan category and they cannct be promoted as Clerks

even though they have promoted others. The entire plea

of the respondsnts is against the corract facts, The
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vacancies occurred for the category of Khallasis and the

applicant may be ad hac one but the applicant was entitled

to bé'promoted before juniors even if a clarification

was issued in the month of November, 1989, that could not
stand in the way of his promotion and the vacancies occurred
much before the issuance of such clarification. No valid
reason orf justification has been given by the respondents
for not promoting Fhe applicant and their pleas are not
satisfactory.

Se The action of the respondents in promoting others
and re-transferring otheré and taking the plea of unchange-
ability has got no relevancy and in this case, there is
discrimination and justic= could nﬁt be dones and accordingly
it is a fit case to be allowed. The order by which the

applicant has been reverted is quashed, The respondents

are directed to consider the points raised by the applicant

for promotion within a period of 3 months and thereafter

consider the seniority dus to him,.
*With these observations, the application stands

disposed of with no order as to costs.

(I.P.GUPTA% (U.C.SRIVASTAVA)
MEMBER (A VICE CHAIRMAN
1¢8.91. 14891,



