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applicant In 0A-t40V9p haa workad aa Khalaai fro*

23,S.19B8 to 17.?• 1988, Thay hava ehallangcKi tha tami-

nation of their «arvibea by oral order without giving than

any notice and without holding an inquiry in accordance with

tha proviaidna of the Railway Servanta (Oiacipline & Appeal)

Rulaa* 1968.

3. The applicants have contended that they have acquired

a preacriptiva right for continuing to hdld the poata iind

that their termination ia not legally auatainable.

4. The atand of the reapondenta ia that the appllciEnta

have not acquired the temporary atatua in accordance with

the proviaioha of thc^Railway £atablieh«ent nanual

^d, thereforey no notice ie required to be given to theii»

or no inquiry ia req^red to be held ^ainat thin in

accordance with the proyiaiona of the Railway Servanta

(Oiaciplina &Appeal) Rolea, 1968. According to the#, the

aervicea of the applicants have been tenpiiinated aa the

Caeual L^our Cards indicating the caaual labour service

rendered by, then wers Tpund, to be bogue wd f^l^

5. Ue have carefully gone throu^ the records of the /
case and have coneide^ed the rival rantenttdne* It eppetfs

from the records that the applicants have not worked ae [

Casual Labourers for 120 days continuously so as to enW'tle

than to acquire temporary status in accordance with the
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provision, of th. Indian Rsllway E.tabllshitent «.nual.

In vlau of this, tho r••pondant• wor« not under^f^igetion
to hold ah inquiry agaiiist ths applicants In accordmca

with th« provisions of th» Railway Sorvants (Olsclplins

AAppeal) Rules, 196B before dispsnsing with their servicss.

6, There is, however, snothsr aspect of the aatter. The

termination of the services of the applicants had been

effected on ths ground that their initial entry into earvice

as Casual Labours^is taihte^d with fraud. Ths respondents
have only conducted verification and inquiry in this regard

"'a-:;-

behind the back of In our tview, this is

/ clearly iMpsrniasibls in law« Ths principles of natural

justice would apply to cases of this kind which postulat*

P®^*on ConCiSrhed should have been given a notics

t ®9ain«t thi action proposod against the« and

that they should bs giysnja rsasonabls opportunity to

defend thonselves* This is tlis nlnimjn required to be

coBplisd uiW before torpinstihg their services, the

rsspondents did not :dp W in the

6« In the light of ;th^^ set ssids and quash /

tiie iapugned orders of ttfaination and direct that the I

respondents shall r^nstats the applicants as Cssual

isboums at ths placss^^w thiy had earlier been'engaged.

If there is no Vacancy to accomRiodate theii there, they should
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be conaidered for:tngaganmifcat other placet uharever tHe

vacanclee axiat. In the feeta and circunatancaa of the

caaet we do not direct payment of back uagea to the

''>appllcant8,''/>. ••

®* claar that the taapondante will be at -

liberty to give a ahou-cauae notice to the applicanta irt A

reg^djto the alleged their part, give the£

^uffici.ent tine to give a reply to the eald npUca ancf ^

giive peraonal hearings t^ thra if thay aak for the aaniL
Thereafter, the raapondanta may iaaue appropriate orderp.

There vill be no order aa to cpate*
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C|S. filea ;(l^e^8/90, 0M22/90 ind 0*-i40^90).

: (Bo*. Ohouhdiy ai) l
^^miniatrativo l^enber
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(P.K. Kartha)
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