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I0) 0a 677 of 1991
) 0h 828 of 1991
12) Oa 16300f 1991
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(2) A 2523 of 1989

Kebo Ralzzds | eeseipplicant
Vse
Jnion of Indie &/Others +ee eRespondents
. (3) OA 2524 of 1989
- Shri $.K. Shukla \ oo e Applicant
o Vs e
Union of India & Others | ssesBesponcents

(4) OA 2534 of 1989

Smt. Usha Sharma cesoirPplicant
Vs
Union of India & Others e o s sRespondents

(5) ©OA 337 of 1990 with MP,Ne.2589/91

Shri Ksrem Chand Sharma sseenpplicant
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Vs
Lt. Govarnor & &Another e e s sBi€ SPONdents
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; 'For the Applicants 1n (l), (2) & (8)«1

For the ApylwcGnt in (3) above.
For the Applicent in (4) above

For the 9ppll¢dnts in (5), (6), (7),
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For the nppllcant in (ll) above‘

For the R dent 1), (2), (3),
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~For the responcents in (9) abo#e

For the Respondents in (10) above

_,‘Nfdr the Respondents in (12) &bove

&
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(6) ©a 695 of 1990 with nP.No.2545/91 |
- Shri J.N. Goel e ssopplicant ‘b ¥
Vs. . _ _g
' Lt. Governor & Another . oo JEESPONGENtS (:
" (7) 04 1401 of 19%0 with WP, No.2588/91 .
Dr. JCo Gaur essoapplicant - i
Vs ' " | f
, Lt. Governor & Another e o s oiespondents :
(8) ©0A 1528 of 1990 with fP. Ne.2586/91 ' -
Mrs. D.R, Jnnithan ....prllent _ %
Vse .
. Union of Incia & Others _+esesRespondents }
(9) OA 532 of 1991 with mP, Ne.2594 /01 ;
l.rs. Ji&nak Bhetnagar .o saApplicant _
Vs,
Lt. Governor & Another .+ s sRespondents
(10) OA 677 of 1991+ '
Miss S najpal. e esoApplicant
Vs,
_ Lt. Governor & another ‘ e s s s@spondents
(11) ©OA 828 of 1991 with mP,Ne,.2587/91
| Shri B.D. Suren ess sapplicent
Vse A '
Delhl ndm1n1strct10n & Others s s ofiespondents = v
(12) OA 1630 of 1991 ‘with MP,Ne,2660/91 . _
ahrl N S. Verma ~ eesspplicent - |
BT SR TR eleemn Dm0
Lt. GOVanor and nnother ..}.Respondents

XY .Shri GoDo Gupta,
Counsel A

eseeohri R.P, Shcrma,
Counsel

veesShri S.K. Bisaria,
COUMSel .

....In person

....Mrs. Avnish ﬂhlawdt
Counsel

eeeeMse Ashoka Jain,
Counsel

eseedhri Dinesh Kumar,
Counsel

eeoaohllS,
Counsel

oooobhrl T .S K:poor, .
Counsel . :
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'EE HON'BLE KR, Pk, KARTHA, VICE ch \IRA'»%N(J )

THE HON'BLE R, B,n, PHOURDLYAL, ADLINIST: ATTvs VE..BER

1l Jhether Keporters of locsl pape v he ' _
see the JuComent? j«o 7L Pepers may pe ellowed 1o

2. To be referred to the Reporters or noto o

JUDGMENT
selain N

(Of the B¢ nch deliveregd by Hon'ble pir ) Qv
Vice Chvlrmqn(J)) Y 1‘ « FuKo Kaztha,

o s .
for consiceration in these alelCuulonS is o

The question/ether the spplicants who bzlony to the Y

tesching line in the Do lhi Administiation are entitled to

Officer/Assistant Diractor/Deputy Director/Joint Dirﬁﬁtor =nd

~cditionsl Director of Educetion in the Directorate of Educetion,)

Delhi Adminisz bation oI whether they would retire at the age of
58 years like those who belong to the admlnlstzaulon llnn.
Thers had been one round of lltlgatlon in the Tribunal ahd'in
the Supreme Court oﬁ fhis iséue by Shri R,S.S. Shishodia and
Shri Sits RamASharma. A Review Petition filed in(:ivil-
Appeal & «3191 of l99l arlslng out of SLP(ClVll) NO 2562 cf
1990 in the matter of Shri R.S.S, ohlshodla Vse The
Administrator of Union Territory of Delhi and Others, is étated
to be still pendings, This is :anéther.; Yound of litigetion
in the Tribunal by the appliceants befoie us who are ¢lso
similarly sitUatéd, As the issues involved are common,'it is

proposed to deal with them in.'a common judgment,

O —

R
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2 Eight of the applicants are working é&s Deputy
Directors of Educstion (applicunts in OA at S.Nos. 1, 2, 4, 6, 8,
10, 11 &nd 12), two as Supervisors, Fhysical Ecuc-tion

H

(applicents in OA @t S.Nos. 5 and 9) ,-one .as Assistant

one as
Additional Director, Education(School;)(Appllcantégt SN0 e3) e

Director (Science)(applicent in OA at S.No.7) and

41l of them belong to the teaching stre'am where theAretifemént
agé is &0 yéars and they were pr@moted to the administration .
stream where the retirement age is 58 years. The dates on wh;Qh
they complete the age of 58 years‘and 60 years aré indicated

in the comparative chart belows-

applicents at . S.Nos. cbove  Date of retirement Date of

at 58 years retirement if
it is 80 years
Applicant in 1 31,10,1989 31.10,1991
Applicants in 2 & 3 30,%5.1988 - 30.6.1990
‘Applicant in 4 . 31.12.1989 0 31.12,1991 7
Applicant in 5 . 28,2.,1990 . 28:2.1992
Applicant in 6 © 3044.199% . 30.4.1992
“Applicants in' 7 & 8 L 3L.7.19% 31.7,1992
Applicant in 9 - 28.2,1991 28.2.1993
~Applicant in 10 - 30.4.1991. .30:4,1993
 Applicsnt in 1l 31.5.1991 31.5,1993
 Applicant in 12 31,7.1991 31.7.1953

3. It will be seen from the above that alllthe”applicants
have attained the age of 58 years; Tﬁéy have continued in

service thereafter by virtue of the stay orders passed by the

~Tribunal. The respondents have filed Miscellaneous Fetitions

praying for vacating the stay orders in the light of the orders

énd directions given by the Supreme Court in Shishodia's case

and Sita Ram Sherma's case and that is how these applications

ceme up for hearing on the continuance of the stay and the

merits. | ' ﬂvﬂ\;

|
|
‘

|

b e o L
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] ~ L emm e . . ~
e . 'The lesrnzd coun:el for bhoth zides héiV" k@%& us through

the ples d_n]a in the first round of “ltlcotlon before the

~Tribunal ¢nd the Supreme Court and the orders psssed by the

Tribunel <nC the Supreme Gourt, Both sides huve sought from

them support for their respective contentions., The stand of

the spplicents is thst tbey woulc retire from service .2t the

age of G0 ye.rs on the ground that their service on the

mn

administration side is en extension of their service in the

teaching line. The stend of the respondents’is that as the

~epplicznts, on their own, accepted promotioh to the

~administration line where the age of retirement is 58 years, B

they'would retire &t the age of 58 yeais,

Se | Ve have gone through the recor s of the §&se cérefglly'
and have cOnsidered the riVal'coﬁtentions.' e have aléolheard
so;e of the dffectea persons appearing inﬂpersogﬁwhq are -
éxpecting,promotion,onithe édministra;ion4side if the sﬁay
crders baSsed bf thé‘Tribunal are vécéteda Mrs, Avnish
'dhlawat the ledrned counsel for the responoent
COniénded”thét the matter stands ‘concluded by the orders
'pa;sed by the Sup:éme Gourt on thé appeals,filed by
S/Sﬁri'Shishodia aﬁa $ita ~nam gharma ggdinét the judg?eﬁts
Geliversd by the T:_ibﬁnal, which will be discussed
Ihe lesrned couﬁsel for the applicahts.

S~

herelnaf €T

seCONloe pagev6/-



;'»rgued thet

'The Administrator,

\ QOLed 8oz .1993 in OA No.153 of 1990 in Dr

“®

| S
t the-issues arising out of the judgments of the \
Tribuncl aated 29.1.1990 in OA 2005/1989, F.S.S. ‘Shishodis Vs,%
|
i

Unicn Territory of Derhl & Others and

)

utiion of Iana & Othels have been left undec1ded by the

.. 3ite Ram aharmd VS o

Supreme Court. ‘#According to bhrl S Ko Blsarla, the learned

counsel sppesring for some_of the applicants, the aforesaldu

orders of the Supreme Cour t are only orders 1n gersonam and
B ‘that L~

not orders in rem. He further submitted/ihe issues ralsed R

in these applicetions had been considered by another Bengh

of this Tribunal in its judgment dated 20.10.1987 in

OA -No.858/86 in B,N, Mian Vs. Delhi Administration and’

Others which is in their favour and that in. the event of

oﬁr taking e different view, the matter shoe;d:be referred

to ; 1arger.Bench for coesideration;~,5hri é.D.}Gupta;;the "
learned counsel appearlng for some other appllcants argued
thst the dforeSold orders of the Sup eme.Court in Shishodiat
case and Slta Ram Sharma's case have not adJudlcated uéoﬁ

the merlts and that they have merely reguloted the perlod N

of serv1ce renoered by ohrl.Shlshodla_and Dr, Site Ram-

Sharme on-the post of Depufy~Director.

6. The judgment of the Tribunal in Dr. $ita Rem Sharma

merely followQ the earller Judgment in Shlshoola's case cnd
. . .'!,

therefore, we may dlSCUSS only the Juddnent in ahlshodal E c~sei

ben

- T I

!
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7. In Shishodia's case, the applicsnt wis cppointed

i
=S5 Pri iral or c ' : 3 .
é Frincipal cn 29,7.1960 in the Directorate of Education, 3 {

e W

e
<]

S promoted as Education Officer in 1976, Deputy Director

th

of =duc

G

tion in 1984 and Joint Dirtzctor of Education in 1988, [h
e wds confirmed as Frincipzl, X%XxxxxnsXX&x&gxxx§&Xé§
KXXRELEREY He wss not confirmed on the post of Educsztion

Officer snd his subse._uent promotion as Deputy Director anc

Joint Director were purely on ad hoc basis. le challenged the

order passed by the respondents to the effect thaf he would

stand retired from Go?ernment service on 30.9.1989 on attaining
the age of 53 yesrs., He had‘prayed that he was entitled to

be grantéd extension in service upto the age of &0 yeirse. The
Tribunal expressed the view: that supervisory work by a

person on promotion who has scted as 5‘P£incipal is in the

nature of an extension of the work as a Frincipal but covering

a wider .area, which. may involve several schools or zones,
In the operative part-of the.judgment, the Tribunal, however,

observed as followsi-—

" We are, however, of the view that if this relief
cannot be granted to all thoss promoted officers to the
rank of Education Officer/Asstt, Director/Deputy
Director/Joint Director and Additional Director who

come from the rank of Frincipal of a 5chool under the
Delhi Administration, they must be given an option to
revert back as Frincipals in Schools and continue till
the age of superannustion/retirement viz., & years. It
goes without saying, if they exercise the option of
reversion, they would be entitled to the pay, allowznces
and pesnion commensurate to the renk of Frincipal. They
will not be entitled to the pay and cllowences of the
higher promotional posts. It is, however, made clear
that curing the period they Keld the promotional posts,
they would be entitled to pay and zllowances of the post.
We further cirect that the applicent in the present case
will also be asked to exercise his option as to whether
he would like to revert as Principsl and if he gives his
option to do so, he would be reposted as Frincipal and
continued till the age of &0 years", : '

TP A | - ’
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8. - On appesl filed agsinst the aforeseid judgment by .

Sh1i shishodia, the Supreme Court passed the fo}loming

orcder on 16.8,19%1 in civil appeal Ne,31971 ef 1891~ . !

" Special leave grénted.
Heving heard the learnec counsel for both

the parties, we find that the appellant has
only &bout one month to complete &0 yesars,

we do not, therefore, propose to decide the i
issue arising from the .impugned judgméent of - ;

the Tribunal. 3o -far as the appellent's
cortinusnce on the post of Joint Director is
concernad, it is alwdys open to the suthorities
to allow him to continue on thét post or to revert
him to his post of Principal. ' R
The sppéal is‘accordingly disposed of ",

Y

4 - %in the szid Civil Appeal
9. IA No.2 filed by him/fwcs aisposed of by the

following order dated 25.9.1991:—

" After hearing learned counsel for the partles
and haVlng regsrd to this Court's order dated 16,8,91 .

- and the special facts and circumstances of the case we”
direct that the appellant shall be retired as a

» Pr1nc1pal on _his attalnlng the age- of oO years, = .
without uny prejudlce to his right to salary or.TMWAT
allowances paid to him while he was work ing as a: .
Joint Director of the :ducatlon.' The appellant i; R

. entitled to retlral benefits as Principal. The ordef i
of reve:sion will, hONthr, stand,

The IA is disposed of accordingly®,

dated 16.8.91, (

10,  On a persusl of the aforesaid ‘erder ./ it appears

to us that the Supremé Court after tasking into.account thé-

facts and 01rcumstdnces and w1thout dec1d1ng the issues
ar151ng from the said Judgment, olsposed of the appeal with

the observation that 1t was lecys open to the authorltles to
o
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D

ailow the asppellant to continue on the post held by him
in the administration line or to revert him to his post
of Principal. AN iéentical order was passed on 16.8,1991 '%
in the cese of Dr, Sita Kam Sharma. Thereafter, the

respondents passed an orcer on 23.8,1991 purport ing to

relieve Stri Shishodia and Shri Sita Ram Sharma of their

duties with effect from 16,8,1991, the date of the orders

passed by the Supreme Court. It was-further zdded that in
case they-werz interested t§ seek reversion to the‘post of
Erincipsl, they might submit their option within 24 hours
0of the receipt of the order so that it could be considered
on mérit and that their optlon for reversion should be from
the date prior to the date of su: erannuatlon at the'age of
58 years. On 260841991, the respondents passed an order
cirecting that Shri Shishodia ;hall stend retired from

Government service on 30.9,1989,.

11, The orders dated 23.8.1991 and 26.8,1991 were
chzllenged Sy'Shri Shishodia in IA No.2 of 1991 which:was
dlsposed by the Supreme Gourt on 25.9 1991. Héving, |
regard to the 5p~c1al facts and 01rcumstances of the case,
the Supreme Gourt directed that Shri Shishodia shall be
retired as Principal on his attaining the agé of 60 years.
withouf prejudice to his right to saiary or'allowances

paid to him while he was working as @ Jolnt Dlzectoz of
Education andlthat he would be entitled to reulral beneflts
aslPxincipal. The Supreme Court did not find any illegality

in the orders passed by the respondents on 23,.8,1991 and
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26.8.1991. The appellan{s right to retire aS Principed

on his attaining the age of 60 years and his right to

. . .. s . a
"~ salary and allowances pald to him while working a;

Joint Director of Education were, however, upheld.

12. The decision of the Tribunal dated 20.10.1%987 1in
Miants case relied upon by Shfi Bisaria was based on.the
order dated 28.3.1987 mede by the Lt. Sovermnos, De lhi.~
During the héaring, the learnsd counsel of the resp;ndenté
producédAbefore us copy of an order dated 25/26-4—1988'
whereby the aforesaid order dated.28.3.l9é7 was cancellr™
and withdréwn. In that case, the applicént who waé
emplqyed‘as-Guidance Counsellor in the Directorate of
.Education, Delhi Administration had sought for 3
Girection that he was entitled to the ephancement oange

of superannuation at 60 years and higher pay in accordance

with the orders issued by the respondents on 6.9.1983 ir

respect of the Delhi School Teachers enhahcing their"age,

of retirement/superannudtion to 60 years from 58 ?ears.

. His contention was that although the-nomenclétureibf'

the post hela by him was Guidance Cou%sellor,but fhe

fact was that he‘bélonged to one of the ieaching_
ﬁéfegories as detéiled by the.Délhi Adminisfrétioﬁ ifself
in’respect of differént non-ministerial énd ministefial
catégories of employees consisting of teaching ah& nén-

tesching staff. The contention of the Delhi

‘Administration Was that he did not belong to the ‘category

of teachers and that he was not declared as such by the

4




stream..'

A they retaln the bench mark of. belng teachers even after

'thelr promOclon to tne admﬂnlstratﬂon svde, they'are

- 1] =

L]

R

.Uelhi'ddministration. 1t wes in this context that the

applicunt relied upon the order dated 26:3.1987 mentioned:

above |

L3¢~ 'The>decision‘of‘the'Tribunal.in Miah'slcase‘ise

cleerly distingdishacle. ,Hislcﬁsegﬁas hct Ieéarding:

denia;lof the age of retirement of &0 years consegquent

on his promotion from the'teaching‘line tc‘administfation
> .

line which is in issue.in the acplications before use

In the. 1n=tcnt case, there is no dlspuce thet even after.

their pnomotion to the admlnlstrdtlon iine, they contlnued 8

to be teﬁchers; the'only controversy is whether ﬁhey would

retire st the age-of 80 yeers like the other teachers,cr et

the age of 58 years like the others on the adm1n15°“dt1ve

14, In our oplnlon, there 1s some anomaly in the

situation in which the’ appllCants have been placed. Though

| denled the benefwt o: age of reclrement of 60 yearsa as in

the case o; other teachers. ThlS 1ncongru1ty was
recognised by the Delhl Adnl 1strat10n w:lch toak up the

matter at the hlghest level thh the Centrdl Government.

\The Gehtral cvelnment ‘has. not accepted che views of the
‘ Delhl ndmlnlscratlon. It 1s true thac s0 long as the

'ahcmaly'contlnuesg theze may be no 1ncent1ve to the

o i
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teachers to iook-forward for promotio§ to the
administratibn stream which in turh might adversely
affe/ct e ec'al‘_)c.ai;;ioncvall system in the Union Teiritory of
G . '
Pelhi in the long run. This is, however, & policy mat#er
for the authorities concerned to consider end take
appropriate -,a ct ion}
-15. Shri G.,D. Gupta.argued that the décisions_of the
.Delﬁi High Court in Smt. sheila Furi Vs..Muniéipél
Corporation dated 22.5.1985 an§ in.BdﬂNdri Lal Sharmé VS.‘
Municipal Corporation of Delhi dated 27.2.1989 are relevant
to the igsues arising f&r oui consicderation., These o
decisions.were ¢itéd before the Tribundi-in Shri Shishodia's
case and fhe Tribunai has discussed their relevaﬁce in its
~ judgment dated é9.i,199o.’ In Smt. Sheila Furi's cése, the
‘Delhi High Court held that Sclr;ool I,'ns;p'e.ctressl and Senior ’
- School Inspectress re?nain s teachers ané, “tllue.refore,_-svhe‘
wWas é;lOWed tb cbntinue upto the age'of,sixty fears.z
iEven thoughithejmaﬁté#.was takén_in~appegl fa tge_Supreme’
‘ Cour't, the s‘amle-a was dismissed., Th‘.e Delhi High Couﬁ hes
allowed the Writ Petition filed by Shri Banwari Lel Shérmas

who was Inspec{or of Schools'taking the view that inspite

of his promotion as School Inspector, he remained a teacher,

and, therefore, he was entitled to remein in sérvice’uptq the

age of 60 years, . &

e byt P
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16+ .In Shri Shishodia's cése, the Tribunél observed

that en Ilspector/lnSpecu ess of schools is below the

rénk of Educ:tion Officer/assistant Director/Deputy

Director/Joint Director/Addit ional Director of Educ«tion,

that all posts.of officers in the rank of Aésistant S i
E

Director of Sduc:ztisn do rnot come from the stiream of

tezchers ¢nd thet there are some persons on deputétion ' f
from JAS and DANICS in the administration line.without }‘ |

zny background of teaching experience. The learn=d

counsel for the applicants argued that the above

reasoning is not correci,

17. In our opinion, the grievance of the applicﬁnts' {
has arisen dus to‘the difference in the ages of rstirement
on the teaching line and administration line. TQis is,
'however, a policy'matter'on which-ﬁo mandémué can be |

t

issued to the respondents. Frescription of<different-

agés of retirement for various posts with varied levels of

_ respon51bllwty cannot .be said to be arbitrary or ®

: & }ipartment. .
dlScrlmlnctory,even though the pusta are in the same /

18, The applicants have continued in service beyond'thé
age of 58 yeirs on the strength of the stay orders passed

vby the Tribunsl during the pendency of the appesl in

Shishodia's case in the Supreme Court, The Supreme Court

"has finaliy held thet the“appellants' zge of retirement will g
be 60 years and that he would be entitled to retiral benefi£~i




‘as FPrincipal.

Suérenﬁ Court in these cases while moulding the reliefs ~

swhich could be granted to them. They have always the

.,thelr age of retlrement should be rdlsed to 60 years,ls

f,essentlally a matter for the authorltles copcnrned to

_tq'continué in theirvprbhbtional posté till they affain ‘f

~in thelr promotlonal posts and 1n51st on retlrement at the '

o

-14 - S

: .- i
Be would clso be entitled to. his ssléry ,J

o
i

and &llowances._paid to him while he was working as & qJH
Cof the |
Joint Director of Educstion., IR our opinion, the pesitien/ :

!
)
rresent apy licents is similer t¢ that of Shri Shishodis iF
and Dr. Sita Ram Sharma, We have, therefore, te bear in

mind the views expressed by the Tribunsal and the

dptidn to‘reVert back to their teaching posts and-in that -
cése; they wuld be entitled to retire at the age of

60 yedars. In case they continﬁe to hold poststin thq'
administration stfeam; tbéy Qill'have to retire at tﬁe

age of 55 years like the others belonginé to the
a@ministfation stream, Whether the’appliCdnts and those
simil@;}f situauéd_WhQ bhogse to remain en the aiminiéﬁnagiﬁu
sfréé&;:xheré fﬁe ;ée 6% retireméﬁt is 58‘§é;rs{ shouid ;iéu

be treated as a sepcratewblock and qhether on that ground h f

S e 2R

con51oer.1t‘§g,for.;hg,aﬁplicgnts;tv.aébidewwhetheraqr not

the'agézof 58 years or seek reversion to theiruiespective

teaching'posts._“Thé claim of tﬁe aoplicants'to continue

age of 60 yeers is not legally tenable. Ne,,theréfgre,
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hold that'it is;open to the authorities poncernéd tb

revert the abplicants to théir teaching posts'which

they had held before their Frometion, It would rnot, heuwever,
: be fair and just to do SO with retrosp;ctlve effect Hav1ng

““regard to the peculiar facts and circumstances, the«a,
apglicattybhould also be given the benefit of pension and

o?her Ietirement benefits, treating their serv1ce as upto
sixty yeafs of ages auch beneflts chould be calculated
on the posts held by them in the teaching line.
19, 1In theAlith of the above, the applications are
disposed of with the foilowing orders and directionss -
(i) It is copen to the reSpondénts t6 allow the

' ~ presently
applicants to pontinue on the respective posts/held
by them or revert them to the respectivé posts held by them

in the tEaChlng llne before their promotlon. An the event

of the authorities taklng a dec151on to revert them to

thelpkrespective teachidg posts—held byfthem“beforé-théir”:‘
: pﬁomotlon, such reversion shall be. only from a pxospectlve
A‘lda+e and ngt retrospectlveiy.  ;. _-/ - R
(ii)- 1In the 1ﬁternst of - Justlce and equ1ty, the app11Cants
shall be given all the beneflfs adm1551ble to a teacher |
who NOUld have ;etlred on attalnlng thé age of &0 years, had
thpy contlnued in thelr resrectlve tcachlng postse

Z:The “et11emeni beneflts woulo be of the reSpectlve

teachlng PObt belo ngzhem before their promotien'to the

\




' : o o ' e
adninistretion posts. This should not, however, be S
' !

treated as @ precedent,
(3) The cpplicunts woule be entitled to the selery : 991-
end aliowances of the respective posts held by them

be yono the age of 38 years.till they are reverted to

their resgective teaching posts before their promotions: ’ L

(4) The_stay orders péssed in these applications are
VS

hereby vecated. All MRs filed in these appnc-tu’}as sre
dispesed @of accordingly.

Let a copy of this order be placed in all +he case

files.

e Q7 S K
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