
OETJTRaL ACMINlSTRATHyE: TRIBUW^^L P RIW CIP AL B CH
NEW DELHI,

0 « ^"1 398/90 _

Neu Delhi? this ths ''day. of Duly,1997.
HDN '3L E nn, S. R. AOIGE n EriBER( a)«

hdn«3Lehr3o laksh^h suai^iwathan P1EF1BER(3)

Shri Ghan Shy ^ Sing h,
Cl9r5<j under Loco-shedj
Northern F^iluay,
Lakshar

(3y Aduocstsi Shri B, SoT'lainee )

Versus

Union of India through

The General P'lanager^
Wo rthe m F^iluay,
Baroda Housej
Neu Delhi.
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Applicen t<

2»' The Divisional FEy .Flonager,
Northern Railway,
Moradabad .,... Ftespon den ts,

(By Ad\X5cataj Shri P, S.nahen dru)'

3!lJ)rcnEM T

BY HGN ».3L E PI R. Ro ADIG E T-l Ef^B ER( ,

Applicant impugns the reversion order

dated l8e5o9D (Annexura-/\1)«

2* Applicants, uho uas appointed as a

Khalasi on 5«1a55 , uas promoted as a Store Issuer

on purely tsnporary and adhoc basis on 28,5.79.

This post is filled on the basis of promotion

through selection^ an d in 1987 selection uas held

for filling up this post consisting of- uritten

test and intervieu. Applicsnt along uith others

uas called for the uritten test, which he cleared.

Thereafter he along uith others uho had dearned

the uritten tsst uere called for intervieu.

DA uas heard earlier, it had
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ba^ rapresantBd to the Bench by respondents that

applicant had failed in the selection test, and

accordingly the OA had been rejected vide

judgment dated 25«1Te94. Thereafter ^plicsnt

had filed RA NOo 42/95 praying for reuieu of the

said judgnant in which it had been contended

that the statenant in paragraph 6 of the

impugned judgment dated 25«11#94 that applicant

had failed to clear the interv/ieu uaS an error

apparant on the face of the record uithin the

meaning of Section 22(3){f)AT Act read with

Order 47 Rule 1 fP C« Accordingly^ after hearing

both parties and perusing the relevant documents

in connection uith the impugned selection for'

the post of Store Issuer, this Bench uaS satisfied

that the impugned judgment dated 25.11 e94 required

reuieu* Accordingly the s^s uaS recalled and

•j the OA U3S listed for rehearing.^

Ua have heard applicant's;, counsel
s

Shri f'lainee and respondents' counsel Shri flahsndru.

note that consequent to the impugned selection

the aggregate marks obtained by fi.rs.t .5. in, sen io.ri ty
, 0 rder both
^n the written exam, and viva wd co test uas as

folio uss

SleNoc N^e Harks obtained out of
1 DO

S/ Shri

1® Shy am Suarup ' 61

2. Kamal Singh 63

3, 3,S.Shukla 74

4o. Kashav PraSad 52

5« Ghan Shy em Sing h( Appl i can t) 60
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5» Shri Mainse contended that there uas more

than 1 post for uhich the selection uas held, but

this contention is not borne out by the records

uhich uers shour> to us uhich clearly mention that

there uas only one vacanc?/? against uhich 3hri

Shy^ Swarup uho secured 61^5 tnarfo and being

senioiraost ,uas rightly selected® This is Further

borne out by the order dated 27 ^7 o87 ( Ann exure-a)

a perusal of uhich makes it clear that Shri Shysn

Suarup uas being appointed as Store Issuer against

the post held by applicant on adhoc basis*'

Purtheimore^ as applicant uas facing

consequent rai^srsion to his substantive post of

Khallasi, respondents by order dated 5®8,87

(Annexur8-R2) adjusted him against an equiualant
available vacsnty of Office Gerk on purely tamporari'

and adhoc basis till such time as the said vacancy

uas not filled up. The said order dated 5«8»87

made it clear that tha appointment uas purely

temporary and adhoc and uould give no right to

applicant to claim regul arisation or seniority^

7, Theraafter upon a regular incunbent being

appointed to that postj applicant uas reverted to

' his substantive post by impugned order dated 18e.5,9Q

( Annexu re" a1) j retired on superannuation on

3i«io,gr,

8, Shri Plainea has contended that applicant

could not have been legally reverted from the

post of Stb r0;?lssuer and later from the

post of Office Clarko Various judgm^ts

have been cited including the Cf\T Full Bench

V'
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judgm^t dated 5,5,89 in shri 30thanand& OrSe
Us, IJQI &Ors uA Wo.844/8 5 (CAT F.B,3udgmgnt3

Malm 3 I, Bahri Bros, Qslhi page 353) aTR 1987 (2)
517 n,fv!,0utta \Js, UOIf a^D 1995 (1) 67 B.R.Rahi

&Ors. \Js, UOI and ATD 1990 (3) page 294.

have considered these rulings but
in the facts and circumstances of this particular

case, ue cto not find that they advance the case

of the applicant. hgv/c. plr9,-idy noticed that.
• u , of store Issuer•chare uas only one vacancy^for which selection

J was held and applicant uas considered along uith
others. In that selectioim, as per relev/ant rules,
Shri Shy am Suarup being senior to applicant and in

any case hav/ing secured more marks than applicant
W 3 S

uas selected an d^^ppointed to that vacancy on

regular basis,' In State of Haryans Ufe.' piara

Singh 1992 (2) SCALE 384 as uisll in a ntfnber of

other judgments the Hon'ble Suprsne Court has

categorically held that a person holding a
^ post on adhoc b^sis has to make uay for a regularly

selected candidate^ Accordingly applicsfit had
to make uay for Shri Shyan Suarup against the post
of otore Issuer* As he ijas facing consequent

reusrsion respondents adjusted him against ano'̂ lner^",^
equivalent post of Office derk on adhoc basis till

that post uas also filled Up on regular bgsis, and
uhen a regular incLFnbgnt uas appointed to that post
also, applicant had to make uay for him to be

reverted vide impugned o rdesr dated 18,5.90,

10. Shri Nainee also argued that the competent

authority had issued some instructions to the effect

those r-lobile Booking Clerks uho had beai working on
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adhoc basis f o r 3 years continuously should be

regularised, and applicant should haue be si given

the benefit oT those in s truction%j but as applicant

uas not appointed as a Mobile Booking Clerk, it

is not possible for us to hold that applicant

uas entitled to the benefit of those instructions «

l-j. In the result the Ofl warrants no

interference. It is dismissedo Mo costs.

( FIRS, LAKSmi SUANINATHaN ) ( S.R^AOIGe/)
nOTBER(3) !^E?13ER(a).
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