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Shri Ghan shyam singh,

Clerk, under Loco=shed,

, Northem Railyay,

Laksharp : eoscfpplicante

(8y ndwestes shri B8.S,Mainee )
8 " Versus
Union of India through
1s The General Mznager,
Northem Reiluyay,
Baroda House,
New Dalhi.
2. The Nivisional Rly Manager,
Morthem Railluway,
Mo radabad- sece» RESpONdents,

{By Adwcates shri r.S.Mahendmu)
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BY HON'SLE MR, S.ReADIGE MEMBER(A) s

'Applicant impugns the revercsion order

dated 18.5.,90 (annexure=-pl),

_2.1 /:\p‘pli‘cant, who wzs zppointed as a
Khalasi on 5.1.56 s was promoted 28 a Store Issuer
on pufely tanpﬁrary and adhoc basis on 28,5,79.

"~ This post is filled on the basis of promotion
through sei‘ection, end in 1987 selection was held -
f‘dr filling up tﬁis post consisting of- written
test and interview. Applicant along with others
was called for the written teét, which he clearsd.
Thereafter he along with others who 'ha& cleamed

" the yritten test were called for intervicw,

3e , Wien this 04 yas heard sarlier, it had
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baen fep resanted to the Bsnch by respondents that
applicent had Failed in the selection test, and
aceo rdingly the 08 had been rejacted vide
judgnent dated 25.11.34, Thersafter zspplicant
had filed ’-?A No. 42/95 pnraying for revieuw of the
sald judgment in which it had heen con tended
that the statement inm paragrsph 6 of the |
impugned ju dgmént dated 25.11,94 that gpplicent
had Failed o clear the interview uyss an‘srrar
apparant on the face of the record within the
meaning of Sect'ion 22(:3)(?);& Act read with
Order 47 Rule 1 DPC. Accordingly, after hearing
both parties and perusing the relevant documents
in connection with the impugned selsction for~
“the post of .étore Issuer, this Bench was satisfisd
that the impugned judgment dated 25.11.24 requir_ecf
revieuvs Accordingly the sanes was recslled and

the 0 was listed for raheaf:‘mc_:y._i

4 We have heard spplicant’s counsel

~

Shri Mainee znd respomdents' counsel Shri Mahen drU.
e note that consequsnt i the impugned selaction
the aggregate marks obtained by first .5 in'ss'éniogrity

order both B
[in the written exams and viva wce test was as

Follbusa

Sl.No, Nane Marks obtained out of
100 :

._S/Shri o

T Shyam Suartp ' 61

2. Kznal singh 63

3s J.5.5hukia | | 74

4, Keshav Prasad ‘ 62

S. Ghen Shysm Singh{mpplicant) 60
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5. Shri Mainee contended that i';here WaS more
then 1 post for which the selection was held, but
this contention is not bome out by the records
which were shoun ":to us which clearly mention thé't
thers was only one vacancy , againsf; whieh shri
Shy zm Swarup yhd secured 81% marks aﬁd being
seniomost was rightly selected»o This is further
boome out by the order dated 2707 .87 { AN exure= )

a perusal of"uhichlm'akes it clear that Shri Shyem

 Swatup was being appointed as Stors Issusr against

the post held by spplicant on adhoc basise

6, Furt.hexmo T8y as aéplicaﬂt was f;acing
consequent reversion ’m his substantive post of
Khallasi, respondents by order dated 5.8.87
(annexure=R2) adjusted him against zn squivalent
available' vacency of Office Clerk on purely temporary

sNd adhoec basis till such time as the said vacancy

was not filled up. The seid order dated 5.8.87

made it clear that the appéintment was purely
temporary end adhoc and wuld give no right to

spplicant to claim regul arisation or seniority.

7e Thereafter upon a reqgul ar incumbent being
appointed to that post, applicen® was reverted to
his substantive post by impugned drder'dated 18 05480
(an_exu re='§1), =nd retired on éUperéﬂnUation on

31,1091,

8. Shri Mainee hzs contended that spplicant

could not have been leqgally revertad from the - -

post of Storesissuer and later from the

post of O0ffice Clerk. Various judgments

have been cited including the CaT Full Bench

i\
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judgment dated 5.5.89 in Shri Jethanand & Ors.
Us. 19T & Ors TeA No.B44/BE (CAT FeB.Judgmen ts
Yolume I, Bahri Bros, nelhi page 353) ATR 1987 (2)
517 M.M.Dutta Vs, UDI; ATS 1995 (1)67 B.R. Rahi
& Ors, Vs, UOI and ATY 1990 (3) page 294,

9 W have considersd these rul ings but
in the. Facts and circumstances of this particul ar
Case, we do not find that they advance the case
~X of the applicant. Il have al ready noticed that.
. of Store Issuer
there was only ons vacanoy/for which sel ection
, wes held  and applicant yas considered along with
o the rs, In that sel ectioh,' 8;5 per relavant pules,
Shri Shyarﬁ Swa rup being senior to applicant and in
any case having secured more marks thap applicant

" Was
was selected and{_,tppointed to that vacancy on

regul ar basiss In State of Hapyane \ss pPiara
Sin‘gh 1992 (2) SCALE 384 as well in a number Gf
other judgments the Hon 'hle SUpr‘eme Qourt has
categorically held that a person holding a
" post on adhoc basis has to make way for a regul agly
selected cendidates Accordingly applicant had
to make way for Shri Shyesm Swarup against the post

OF Store Issuere As he was facing con sequen t

. . . ] auqiléble‘
reverslon respondents adjusted him against anotner/ ,

equivalent post of Office Clerk on adhoc b asis till
that post yas alsc Filledﬂ Up on regular basis, and -
when a regul ar inéLﬁnb ent Was e=ppointed to that'post
also, appliCant had tc.).make way for him and to bhe

revarted vide impugned order dated 18.5.90,

10. Shyi mainee' also argued thazt the competent

authority had issued some instructions to the effact

~

those Mobile Booking Clerks who had been working on
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adhoc basis for 3 years continuously should be
regulAarised, and spplicant should have been given
the benefit of those instructions, but as applicant
was not appointed as a Mobile Booking Clerk, it

is not possible for us to hold that spplicent

was entitled to the benefit of those instructions o

11 In the result the 0Aa uwarrants ne

interf‘erahce. 1t is dismissed. No oosts;":
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