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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCTPAL BENCH,
NEW DEIHI. N
0,AN0,1393/90 p
New.Delhi{ February/fcr » 1995,
HON'BIE MR, S.R.ADIGE, MEMBER (A)
HON'BIE MRS, LAKSHMI SWAMINATHAN, MEMBER (J)

Shri Bipul Krishna Maeitra
S/o Shri Bijoy Krishna Maitra,

78-A/GG-1, Vikaspuri,
N"\N D\— lhl. meceos oApplic ant °
By Advocate ShriP.T.S.Murthy,
Versus
1. Union of India,
through the Secretary,
Ministxy of De2fence,

South Block,
New Delhi,

2. Enginser-In-Chief,
Army Head Querters,
Kashmir House,

New De Lhi,’

3. Director of Personnel,
(Enginser«in~Chief's Branch)

Army Head Quarters,
Kashmir House,

New De l1hi , esees . R®spoONdents
By Advocate Shri V,S.R.Krishna,

JUDGMENT ' :
Hon'ble S R.Adic A_;‘g__& Member(A),
In thls application filed on 11.7.90 Shri

B.K.Maitre, Superintendent Grade I E/M, MES had prayed
that the respondents be directed to consider his case
for promotion tb the grade of Assif;’Engineer E/M
through +the DFC meesting or a review DIC meeting,

if nécessary by enlarging the zone of consideration

to 650 members to enable the applicant to fall within

that zoneJ

Do The applicant who belongs to the §,C.community

joined service as Superintendent E/M Grsde II on

) . fal . ] ~ a0y T
10.3,73 and was promoted as Syperintendent Grace -
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in 1980 and was placed in position on 21,4.81. The

- Dus

applicant contends, énd it is not deni=d by the
respondents that having put in mor® than s2ven years
regular service, he had become ¢ligible for promotion
as Asstt. Enginser E/M. His case is that consequent to
the cadre review perfommed by the respondents in
(xtober, 1988, 230 additional posts of Asstt s
Engineers {B/R as well as A/M) were created of which
123 posts fell to the share of A.Gs E/M. His position

in the seniority list dated 3.2.87 (attached with

'rej‘DindeI‘\) was 5\105527, and as the post of ASS'tt."T?
Enginesr?s was a salsction post for which the zone
of consideration was to be 5 times the number of

vacancies, he was entitled to be considered by DEC,

3. ' The respondeats'! stand is that indeed as
2 result of the xtober,1988 Cadre review 230
additional posts of Asstt, Enginzers{B/R as well as
E/M) were created, but only 162 posts were o= 1e asad
by the Cadre Controlling Authority for holding

o ) DG out of which the Share to BE/M was only 054 , the
rest (L0R) going to B/R. Those 54 vacancies which
-were taken into account , were new creations
arising after October,1988 and hence could not
be anticipated or taken into eccount by ﬁhe DFEC
which had met earlier on 27th and 28th September,
1988 to consider filling up 31 earlier vacanciss d As
against the 54 nswly created vacancies, 8 vacancies
were reserved for SC candidates and 4 vacancies for
S.T, candidates as per 40 DPoint Rosters The zone of
comﬁkrﬂbmvmsBtEWStMIanrofvmmmks
in other words 162 of ficers were considersd for

1988 by the DFC which met

the 54 vacanCi&s cof
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share of E/M arising out of
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in February,1990 but inspite of extending the
zone of consideration to 5 times th® number of
vacancies as per Govty instructions only 2 SC
candidates were available for 1988 vacancias,’
Similarly for the y2ar 1989, 52 vacancies arose
of which 8 vacanies were reserved for 5,0, and 3
for S,T, These vacancies weré, also considerad
for filling up by the DEC which met in February,
1990 but even after extending the zone of
consideration to 5 times no SC/ST candidate was
available ¢ As the applicant did not come within
the extended zone of considerafion either for the
1988 or for the 1989 vacancies, the guestion of

considering him did not arise.

4, - We-havé he ard Shri Murthy for the applicant
snd Shri Krishna for the respondents and have carefully
perused the materials on recorc. Shri Krishna invited
our Abtiation to the judgment dated 12.8,94

delivered by us in 0.AN9.244/90 Kewal Kishore & others
Vs, UDI & others wher2in thess very selsctions head
been impugned, inter alia on the ground that the

DEC which met on 27th and 28th September, 1988

should have taken.inﬁﬁ account th® vacancies which
were subsequently created! That 0.A., had been
dismissed by our judgment dated 12.8,94(Supra),which

is fully applicable in the present case alsoe.Although

in;their re joinder, the applicents have taken the

stand that the September, 1988 DEC for filling up the

3] vacancies should be quashed, and these vacancies

should be added to the 77 vac ancies falling to the
the ¢xtober,1988 Cadre

review which created 230 new posts of ALES, making a

tofal of 31 + 77 = 108 vac anciss, we are unable
to accept this contention. When the DEC met in
geptember, 1988, only 31 veca
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ncies were pafore it,
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as the 230 additional posts of A.Es had still to be

 created, These 230 posts were created in {ktober,

1988, but the respondents having regard to their
administrative requiremennts decided to £ill up

only 162 posts for the present, a decision they were

perfectly entitled to take,! Of these 162 posts, 54 fall -

to the share of E/M but the spplicant did not
come even within the extended zope of consideration
for these 34 vacancies, nor the 52 vacancies of .

1989.

5. In the facts and conspectus of this case,
therefore, we find ourselves unable to grant
the melief prayed for by the applicant. Bafore

parting with this case, however, we may mention

“that during ~ - hearing of this 0.A., applicant’s

counsel invited our attention to MoA . 3736/94
filed on 21,10594 praying for permission to inc lude
an additional relief vizd to direct the respondants
in the first instance to up-date the sehiz?ity first
dated 3,2,87 as the Same had become absoiﬁ,té, owing
to promotion, retirements etc. and if done the
applicant stood to gain over 92 places br positions,
Shri Krishna'for the respondents did not oppose

adjudication on this relief also. We note that

in the M.A. the applicant has aot mentionad specislly by

or
/beeq,promOted prior to the DFC meeting of February, 1990

which would have imgrowdthe applicant's chance of coming

within the zons of consideration either for the 1988
or for the 1989 vacancies, and thus might have altered
the DFC*'s recommendations, Furthemore, the applicant

has failed to furnish any material or @vidence

which would lead ;5 prima Tacie %o believe that the
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name any officer senior to him in that List,who had retird
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seniority list before the DIFC in -its meetings of
February--,1990 - did;cbntinue]1te ihCIude‘those
persons.senior to the applicant who had retired or

been promoted by that time,

6. ~ In the result, this matter warrants no
interference 3snd the application is dismissed,

No costs,
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(LAKSHMI SWAMINATHAN) (S.R,ADIGE )
- MEMBER(J) MEMBER (A )
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