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,/ ^ ^ CENTRAL ADMINISTRATIUE TRIBUNAL
PRINCIPAL BENCH

DELHI,

0>A. No .1642/1989. Date of deuision:

Shri S.Pl.nukherjee ,, Applicant,

Director General, All India Radie ,, Respondent,

0,A. No ,682/1990.

Shri S.M.Pkjkherjee Applicant,
V8o

Director General, All India Radio oo Respondent,

O.A. No .1391/1990.

Shri S.M.riukherjee ,,, Applicant,

Us,

Director General, All India Radio

Director of Estates, Respondents,

GORAMs

Hon'ble Mr, Dustice Amitav Banerji, Chairman,

Hon*ble Mr, B,C, flathur, V/ice-Chairman (A),

For the applicant ,,, In person.

For the respondents ,,, Shri P.H.Ramchandani,
Senior Counsel,

(3udgin9nt of the Bench ^delivered by Hen^ble
Rro Justice Amitav Banerji, Chairiran) «

Shri S.ffi.piukherjea, an Assistant Engineer in

Ail India Radio, Neu Delhi has filed Original Application

No ,1642/1989 (OA) aggrieved by an order of transfeir from

New Delhi to Calcutta vide order datsd 20,3,1989, This

O.A. was heard and decided by one of us (Hon®ble Shri

B.C. tnathur. Vice-chairman (A) ) as a Single Wenfeer Bench

on 26,10,1989 dismissing the 0,A, and permitting the

applicant to make a representation against his trahsfsr to



•1 ^

•- •• -2- '• '

the compete,nt authority, A. Reyiau Aaplication uas filed
tsri-tcnA- m v:^ ' - =̂ - „. •

by the applicant complaJ.ni,ng .pf .c^artain procedural

^ ' shjarteo^minga e . The, RBvieu_ApplicatJ,on was heard by us
•& H .';::n- .i^u: x.,.-, •• .

arid alloued. @n, 13,o8 «19.90 «. The jsMe/jv,dated 26^10,1989 uas
n.;, ... - • ...

set aside sand the O„A,cil.,Has.,dirFst;ed,,-t,0 be heard afresh,
ril <3ob;.a.nn.£ c/s-'i;- • .

Learned counsel for the.xe3p®.cid.snts.,w^ granted time''to
.vn«ini ,jrrU i^syi'3U:fi

. file .a reply ta. the. p •A,-,Ansi .the .applicant was granted
'S3.wi!!'n': b~®rvu '̂= i ew-.iiiS!y5''s ^fU.;':•>- ^^.?>.... .^•. iA,,>.-.r ... • -.^ •,

time te, file a-rejaifMSp^;^ if. ,an.y.j<v..-. The matter eame before

I , us on 4 ®9 ,1990, whfn ue.,he®,rd., the applicant in person and
I' j ..•:T. .v...,.

^ Eeapo^feent.

bsrt arfi .pf|x^es;-:Dfi:6^3« ••bns"V5i:f j&^;:jiNo^;i682/l99Bfii;l&''Sby"tH&^8ame applicant,

!i.i5-.. 70-f^tslNctapp'ii®«««t!i'i^^jfiggr^»9edsbyt?iBA-i-fif^6? of stoppage of

.yUyhi^^:r®j%lr'-?:;^al^it:h.se§fgctofS(Si(i::^! This 0,A, uas filed

Bd'-• ^ t^-'̂ uJfedwiis'd'smgd^ sS-'̂ rgi^er for an interim

. i.j,. 3S • Wara^yt G^l($&ti^qps^« A Division Bench

Vl«a»sio ouG ns-i•-•}'-!.-H^^ 0» '̂• ..'St^pib^fhega^cf-^4yy ^ame Bench which
i

' fefeft Raati^; Ajipl^Catiakirni^nd' further directed

Gitjia;^n.^.i4n©e ai3plli,.int^ liials? get^-i^nbr'̂ Wis full salary till

i-foo/iu •-rtfj ,, A|]^,.;cmp^th&.®lh£jfei«5h;^;iaJ&C^ :t4:sy his salary to be

a <,f\4 v-:' .i>Skh^tw-ire&^anBldr»fes.^t;iaii;-|flra.\k8ional. basis, till] • 4- 4i» tA .ft '••«• c.->S J '-J ^ *•• » .•i' " . ^ ,

i "• '^' ' • • • . v • - •

,x c f-vfK- bas fy.Svl»<Sf'- ~his. •::ffiatt^^ %l3^0''listed before us

:iv-, I'i; Ws'̂ h^vl--'h&ard the applicant..

B i;-s;tc. jyndc: <>»i0 ii:i,oNfi:iia9^ A^SD^is^ u.iJQ^^B^^the same applicant « ;

a'ra:ic^P'aAA-,Dhe ha^A^rayed'thst-the-^respondBnt. be directed tc

--r-t: ^^si.5;.,-;;t '̂a)t :iteim jasoiiotjrp l^gaMy^ifdlie^ed g^ietted officer sines

the charge uas Itrot. itaken tei^er ~ that the

a



n. U • ;

Uair-i 3dff'̂ ;r'e(i'"f'rbWg6' 'IlilsQi'd'̂ pressure• Another

, . '^rj^^i/ance'Wflhi^''t;W\(ither'personsShri 0,P..

eru f,;io'.-: ce^iiile^'iirf i)n@tt "'ftepecl^ve •posttngs'at-- '

•:!'i«-;0n .e.~i '.t'heltr' i^i&s' uVre' also included €n

C'rf •$••(' t .^ •bs joR",: o''" Hsyi^uevsr j' alleged that many

, '̂t't1g^iHeBVs^•0ested•^ln•'•O^ihi^Nsw .0 never bean

exc'tsd S'-nHQ '̂" '̂Vtans?fiYted" /service career of 2S year's whereas

n.£ ;^-^^-Hte^^pf|illc^t^ '̂ha0'"alr^dV^ u^'ergone\§*'transfers;

3^nofc^yq.vdt ap^l!ii6S^tH3^St-h®i '̂:fti '̂d'''tei^tbe'''t.h8;n 'nlnistsr of State

, rnsr . L;} .5 r-.T5;j;,lK»rl|hedPl:ini8it!>i'i'̂ f^^3i^f^or^tl0n and Broadcasting and had

-i.-. c ---.r,-^-K '-; ' SHbfnittedvda'Dsappli^stidn^.f6»ftheaosificfellatien of the; C;' •"'•*•; ""4 • *-* .. .r - •• •• %_ _ ^ w.. ^ • '

e=9v ' Att >'l 5i;!lT tr0f]i§ff5E„ ordes'iOf '̂atjReisapf^l^cats^l' jQl^iGhrtTjas- •acknbuledged

vsb^.j^h§ iJ?iMafee.iS®eE^.©sjy tg=?€fie2Sfat@:S'Plinisterv The-

^ ^3^;dqpajga&£aph o;f^£t^k® i'Eapu#ngd g^^r^^ated .20 ,3o1989 was said

.,3 -̂.y. ,....,.5;; o:;--;;vteifc-Tbijfer'AsfrjLci®,"s-14j ft3h^--C%fl'8?l^itution and •grossly
V" •.

-csnj-iuH It

•Lt ••-T ®#P^c:®:nfe ^bin rQ3Bek4n^ sympathy ef the

3-1 ;->;; cGaJ¥>Afii>0Sff ji pn2febB\pi8css^ He has alleged

.. sie-r; i r-n "u?;«rR9:ht'^'lnet«^3^^ by the D,G,,
i.
!

ey ;--:so''3o bsiexX<;4n -.fcbBf.eas®-.•0? Shri" B';.;?^o '̂gg4#£>Wi and. Shri .P .0 «Sajiena

- ,1 "jd-i. c-ii n7.wb9S^.;fiam!#3 t^e^ifne?!^ion0d*idilsthebjiira«&fBr order-but -

subsequently allowed ,t^e.fcsi^drjas®in"'twiir respective ,

-. l „..^.,. • ^:,vipostiE|s3 Vai. %?Biia,?OpIea:/?ua§. Slsa raiaad- about -Shri S',K , Garg,

.ji •jr^.j-.is'sxb" s-.i ir^?.••lvr^qS??tfe^g.rS|ati•0n^;5E^gineeE isHo-.. ua^ glide t']^ansfs'j?red around"

aoriis' 2i-c.i;'T"io bef s>anis2i;i®eyas:.3^hR ©pplicawt-i^buft ;-^t^--%ransfer „erder '

' Df;;i •i-;vUa5;-c^nc©lledc«Uibs«c^je'nfclyi^- ^



fs ^
The applicant had prayed for the cancellation of

the transfer order dated 20«3.1989 at^ for a direction to

the raapondestt to revise the transfer policy and fortnulate

.'andthe

• o:-< y^eipty^ igiwe^ntto feht ss^oVii.j Lgftly, it uas prayed

I «sv,Xq^,s, ,rij ,,fehftJi,,%lps,E«?s[>gp5!|!rt„l?8ir8|tM fwm^^ransferrlng the
applicant till the Tribunal is satis ifed that all the

; ot fid 0'in c 1,1..^; x?. -loi j:-? bsl^ ' • •

Assistant Engineers posted in Delhi had more than 9 trans.fersj
rf£i9d bs.-f ^ c;;od~lU nxiw i l--, :

- as in the case of the applicant o He had also prayed for an

,^oxil;-^ ,•

^ %^,beir ;rSp '̂y -tfafe stated that

were also

vo •^a%4r:^pac0is^nfeat:ipn%:^agai the order

oBdsl^dvs In

respect of paragraph 3 of the impugned order dated
erij. tviff: I siXs-j • v-nr. c:': bel:h';if^3 ion . tk'tla-v. s-:.-):;-

2O93, 1969, it uas stated that this uas incorporated ,in
. rj-aoo rK/lU '/..a! rs :v ^ J ,;;•. a ••• /

the order to expedite the transfers of the officers
B-iiSi 3(1 arS'Siv n bsli^

concerned for the timely completion of T,v/, Projects.
<i!lj ii b^r:i'g;;5 bn?, ;;n-:;ra T3.^';-ii3 ;ji'; ta: 1; _

In spite of the instructions 9 representations were received

v.-a£5'/:?co .tOi*? h'ly^'3uiy• COniiiefed'̂ o 'fe^i'e|risVhta^iibn uas received from

iiuioi'iSH ;?s 5gi5.=t^i8'^appiicalit?^teuto^n applieatiorn uas ;r&cBivBd from his
^ ' y

^zd y53r orot'her'and"-& tsplytthereto ^sijgivfeTii-at the level of
• ••. '' , • '• • ' ' • '

Sid nr/''-hvsal.; y •^f^Stat®.; for/l'Rfo^'^natiion: and Broadcasting after

qrio'y.'u 'iii s: '^etWi'ledt • f It- eiais.jisfeatetd; that every transfer

sTasnx^nJ piV keeping in view



• o- _.;•••
to . v;>r. x; !•-- i-7-ov;-r:.: ^ 4i:^sallQr.e- M '̂7 '•

the exigencies of public services. The applicant has

, ^ been transferred as he had been in Delhi for the last: rv,g -;U.ir,q a./;;? sa.'vas I. .. • '

• CiH-, ^ years®

:, j.: ,v-::THd-pliaofef t!H# applicant i;fehfi^-4feie:^^i.i;i^ no BiechanisHi ;
i * - " • ' •

'""' 'to '̂ge^ Sfie'vital"in^ofia^l^n'¥^ the employees'
J isri;?. ;:37i B,:;.;..^. lsriuc:-'r: (Mi t:-yrizoil ' '

i verified has no foundation as ail necessary information is
\ n-ni .,: nKn : ur^ri r;; -^ior; XOT A. jn?^ ::-.:c-

available with the Directorate, The applicant had been ,-!S^x.nv b.vVii :• q- :;aJ..v ':. •..•1 i;H „ in i odJ rrc -iG • • .. ..

transf,e,E^r,e.d.^ftjp.r,takirig all. facts, into consideration,
•- -i->;-•••.-! • „• . •i.i..,.0-.i 'liiir'.TO 0 J. i"'J':'j;

';c;; f3 *® brother against

y-'-i - i: 'f!&n:isite3^;.rof of Information

"•'•••4 "•§ toad cashing •anc)"'''iiia1^ it was submitted

that the applicant is not entitled to any relief and the

^ Application may be dismissed with costs.
'•/ 'V - ., "^C. ,

The applicant had filed a rejoinder where he has
« SvC? J.:;: r,-J, '. •> i 'V J :,rr\ ;::-r:';h '-jC " '

reiterated his earlier stand and stated that the pleas
usy r-wSt-; - i ^ 'U; ?[1.

rv ^^KfPn4l'J^.be,,.rep:,l^ of^thp. respondent were not correct,
• * • " , ' *

- T . ui^s rpu.i^tedC put ;that;^.he::had::t2k:3n; charge as Assistant

-ft- ; : - a. Vi j ^^EnginketRdn tbov'year..1l9,S3 anad^in-the year 1969 he had

,,ir tpmplfeted'bnly-6^ ysarsga-h^ a?jjS!JH?h? t|ia?allegation that he

I--54:;-;c•; j VIr -.-jn;;; hfati; ctonp^etedl 12 .yp-arsidnf De.lhi;ia.W?ys:;J':otally wrong,

•:, ifruur jj. o^^^'^-l^nQ.inee.rs, Assistant Engineers

etc, were mentioned in the rejoinder. The applicant



o

iiisl- vj?: 'JH i^4i^iil?byTt.he rs^pbndsntji'iri?^'? ^^

^ hiafB'" ihe'-aji-pjl^ic'Yht P.HeRa'nichandani,

ba:jal^5qq5 ^sfs^u-jsa i:-;kmn'.'Jsy'iQ•'• r,.-s^ j-' \l • .. i. i ' " ^
^ learnsd ceuns&l fot ths :UgSt3^"dent a Ue have also perused

«,eai:y:2 3^? /tn ^nc;i:..^::|̂ '.rapp^icafe5^fajn-Yvth^i-
•.r'-J-t-'siTS-baU 1>:3 ^n>,y.T;^g . -v, .^.

'JS;Xu;3ii~s;q vos

'SX i"« •'*""•* •w'**'-.-- -' y% - '-u •• -^ * '' T •• -' '"•"

"rfe pViWlrV^lthis 0 .A. is about the
sa^coxqma 3;fj -soiv:v•al^^.7,. no>ilbr:.;n y . ' • •

vQX-? rslffi^i4ibrd«?E3o^#r®n rtj^^e app^pant frocn New Delhi ts

J| .W.,'S° Pa^^^graph of .
"•"the'̂ impughiS ird^y^of t ri'n§?'ef '̂̂ u^^ indicate^ that/no

rs't^ni'-id- .-Tc'' o^lij^tt^S•entatio.^.;^•iga|t1 |̂ii'ifee|_;(^.d^r^^•of: transfer to be
ad^ .nDxis.inJ5^S';tqrM.:: rsa^-' ?;>•''•^••r • - , ••

,.. ; •'. *' represenlSiiWiH'l b^i.nl'"-ln^Sl^^%^^^1S6®'66.rt3ideration of his case
oa^ison&a -10 osa'ri;e,i;T;/vb^vs.^E,^.,:;oq"3x.'i3't7^ns-V%-^^ ^
srii .Tu:^" 'iaie'Ve^r^W^fcamp^.ksjionial'&f^rojJin^ place, he

Vs?e vqg 1-3'' i5ona;?a'r''®di n;Xv,'. ig;T2r5sii'^
.•3}T .;-:a:i- th.sirises A.I.R.to bar the

•^ Vn|,iBrtainmeiiit' oT" ali'y '̂'''fWjp He urged th«t every
Jns/a;rqet S 1,a bnuoic srii ;ia f

grixvc-'; n:£, v^rva-nts-itjaciErlar r^ogW^ to make a representation
^ fa?.scc5iq olr 3n it 3.<i -3 an^-v ' . "

-- —,-Ty£j'jo T|>1-,7G-r.:^ ^e.^t^r^ could not be barred,.
,.-u-,K ' |.qq (113ny tTansfsr

ari;? i-^onv

orders in 28 yeaxs of his service and that he uas in a very
: ad;: ;?adj Sduo^lb- on'•,r^'dT :

difficult situation at home where his aged mother lay
eaiv:is.5,/ta;^fs.c vibiao «r,:^ -isbnu bna • . .

' in bed ; with fractured lag. His son'has a very poor vision
bnsi b<3S;2fii1s«!5aV Sid oi •"iraw srl m/r! •d.f i^id-iri';':,^7n»

ind his. children, were receiving education in Delhi

;SrtX.f5 ? inu-:30 Oi,j- -r;i 9;;;:£iJ3''L.^^3^;so;
a nd : as -he uas suffering from high blood pressures

•• • -'inabnavjBeit, adi {aiQua) ss/^a a' d'̂ P:?;i?--'¥T • •
' " Admitted^J' tlie Government service

; i5 J.-;lAi; ;rr!a j"?.;;edA ia3.jnf5a.sT s './Au xna^!i;ss5 i? £,s;ri.c^vni53''''''= S':s:7:.'•:
and transfer is an incident of his service. The .Supreme

r. ' n • . ^
snp;./\ c? i":-:'-' &K ,. v-' r."-: - • •••••',"' ; • v, . .



... in the ' • •
" - ' UuM /ssasS-Bfgi^GtoARAT^EkEEiRtSITY BOARD & ANR, Vs ,

ATFIARAI^ SUNGOt^^:^P0aHflM£tt «r(3TvtSl9dPP :|3) ' SC 20) laid

Ci :• Vria tfE(Hn .t-h^;fellauing uordas- .'

to a particular c |̂|K of transferable posts from
S'"'4jj^ paiai.iDSi t'sj:t|T,s^^B|̂ : ^:irli;n 4<pcident 'af-service 6N©

Government aervanWcf empleyee ©f Public Undertaking '
has legVi rigiiV'fur' at any particular

0 j ,>plai^^^;..rT^.na^:^,.^f?^Q,m.^^ place to other, is,
generally a condition of service and the.employee

• ' "•'•^fiis^H6\ dKoi^e; Ssnf^hBima^tsEsO'irlransfer from ,

one place to other is necessary in public interest

and efficiegic/ in tn^ Idministration,

r-iX^pub^ ?(|Jp '̂̂ nt ,i?
must comply with the ©rder but if there he any

•.•aaj-M..? "^r:- on-transfer

, \ it is open to him tc make representation, to the
Vr;... ;,-:,.y neti he;k; tv-^ ^-i-. -, • ' ' ' • - '

competent authority" fbrrstay^ modification or

;-i:: axn v;> j; rch'o'y,

of transfer is not stayed, modified op canceilied
Hk' cvTx 7 I-^f^:^f^g:fY)5i3raedipu;bMe^«S:0in/ants^jnyst::C out the

... «— •" absence of any Stay
> •>.-• ^ ^ ' ' • •

j.. _ one place to o%;.^TC •:.n.r V<5-' q -o"!

,, of* transfer. In the abse

" - 'o'f"'t he; t'ra;Hsf^ servant has no

3ri - vf,^ i t||^ a^r©the transfer order •'
^ merely on the ground of having made a representation,

..-•-oH-cQyi 3 @irio@n th^:gr&tj^r:®jfi jtLjssffd in moving from •

one place to the ether ® If ^he fails to proceed

on tr^aris'fer' ifn 'c'eWpl'fa'nce^ '̂he transfer order,
oj:,-; o;jhB^^ouli^,^t|iiT^8lf,,t^^ action.

under the relevant Rules ».•"
i &;»u sn ew-ivisj eM i ^-tssv 8^: "

' n«.. i There is no dispute that the applicant was holding a

^ transferable pest and under the conditiore of service
' '' -U^^. ..Ooi feed n.r, •;

• . ^ applicable te him, he uas liable to be transferred and

^ posted at any place in the e@untry, ,In thk GU3ARAT
' - n.;;; s;:v .;;i ^^ j,^ ^ ' -

«:>i-. iv,. I^ITY BOARD & AMR case (supra), the resporeient

' «^-r Atmaram Sungomal peshani was a Technical Assistant' uith the
^-'Sv 0^^

^;Jd .HM b.:.--; >.:r:o Jr; - •/j -f <-qr

-• j! 9 V v;;

? I

Gujerat State Elactricity Bsard , He was preimbted to the;

post ef Deputy Engineer 6 He uas transferred to Ukai-

. oA



n, •
„ Subfdivision and uas reliewed from his duties at Surat,

;tn-S'nrt'jr3v<^5j g?^ls<o • 3^1

ssu Additional Chief Engineer

i5srii;..9,?;,S/»iS,I;:> #;"5S I ' 'sil£U ..cit . • , • .

#;f, ^dgx3l«effi, t^^ on the ground that.his,

mother ai#«^0 yaajs ua,s ailing and it would cause great

5^^ to join at.Ukai. '
•' bns;0ni/,x^e aH^s^srrfte®t^fi^>?t4c^i?^ and he uas directed to join
liabvEjSi, f.?,?' on i zi)br-si ^ ^ i. i - '

:; H InstB^d, he fUed ,
I d!vff§3§t'W§a#(fd^ the validity of the ord?r

' •' •'• _ • •-"'

^ ffi-Unudl-zT tons order discharged

•^ ^ rsfflxduiiianaS 1^1 M^ih^moce with Service

^ S^iiblcri by the respondait
•'" saxv1a ';• ' "••;••'.' ..^^ '

oi sidsa^EQ•q4s |̂̂ d/ |̂:3,^^;5|̂ |j^y ^ quashed the

^ne ^3- the applicant

Amlt ♦'iied against the

^^si;;dc sii 70 Bench which

b^^Iisanaa ;fd -J Beard but allowed

cnJii^ami vd isfi5 ^=«%h '̂'&a$^B'̂ ^o.f -^^oVeeH%ic '̂'ntJ'ir^ = '̂tf-he consequential

s s>?®5j' o;: in appeal to the

.-lasd ^»d %nd allowed. The order

Bioi-j-s^- learned Single Judge

& 3^5it Esi;r ^.W#'W9H"'1:o<3ftfhe respondent U

. i&nisqa decided in ^he- above-

ac .Hxng0O3i bsd ;css®;aEev£>f3ii|iav, case . ^
In another decisioq UMICN OF INDIA Vs. SHRI H.W,

^ ' ' ^ KiELaS3 1989 (3) SC 131)^ the Supreme Court held that ;
iGBid ^3iDlaia!i.f-4 ax H ' „ is1.£nr.r.i- isr '̂̂ u'rAf os ,i25 •• •

' : ^ - - they found no justification foif the High Court for entertain-
.ilfssMiTtayaO Is'iins?./ iv; 'la • fz •3 .-pi. ^ ^rio anaincsV

1 . . ing a writ petition against the order of transfer made agamst-
s^>i5^i5 r!&ne73i^^^ieO\a£b^hp|i^gJ.i|̂ ^-:j.^g5 holding, transferable •

^=|jf0S%» •^fih&^»i=-iLpt;dshf;psr^ofeserv^d4 _ , ,•:_;3b'Tr? ^*^S-

«10-



- "-u i-'-y • - .-V V ^

'•"The''''i«8p8ndani''''^yiiH^^tJewernfront
>•;• V- enipjtoxBe..i,he^.^pfi^t'ind•hs 'jJas'"

liabla ta be transferred frsni sne place ta -tha
.vur v- eiEiXj:|,t^Jifenba3

. :. , .• "insist-fof'Ms •p.istip- at-Cklcutta'ar at any
" 'et'tisr'pl^aoe ' r#® ©••.•i""'' "transfer «f

-,CJC •••-

grounds or in pu. .nterest shsuld not b@
u Vv ..: : :... v .:5!^;2tt^®^r9cara strong and.

^ pressing grounds rendering th® transfer order

•:..--ro •o ..enRiala fides, "

1^..,TbB;,pbov8A^^cisi:fyi.;.4ai'?ind^^^ Tribunals

.tihroughout Const^tuUen^

lib iso'i^i -

N.

•j •:

3n

-3x1 -•.

~ "" V ;.. > •,;

,i:, j : •-:' -J.v:

*:

i55v: •^is

rit ;is .npt^/^ ttjf ?pp^cgpt uas helding a
:i:if:' ;;-->of,,service'^

ir / ...trar^ifafape p^^ ^nc^^r^the^ ^

- , hifn^, egs.lia^l8 ,,t0 pested at any

1\ place; M^hin^^ Hp had n® er statutory right

;., for being: posted at .one par^ ©f his choice.

,.t 1,
• Tin.

The appliciant; want ed,, his traitef;BrT.^r-der to be cancelled
^ \ V ^ T! • '"' C • •"

,^9n f- variety,of 9^ ^. His^^^iifid/was that by inserting

- paragraph 3,. in, the, Impygr^^^ right to snake a

rBprjB^pnt.ati;0^^^^ the ofde^f, ^ had bean

takjen away, and, thf^ .M^^ violation ef Article

,;the-X<^tit|4^il9:a the right of a

Jlovew^mant; seryan^ r^e^xeseritatien against an

•'•• '-fl^Mffrt-rkn&fBr'e't.ihe •••Coifsfc .itself had ffacsgnised

•"r

tt»e fc® «;ak0 a representation

•?i2;'ii o/.>54 3iva^- '*tc) -"v
against.,'<an lirdsr. of transfer a.,.Xt'"'li'7 thsbefer®-, clear

-nus.TXSins to'; :-iicZ ^^ h.;
that there is a right of a C^rsferal cWvernmsnt ®sipl@yee

;n,7.ca'.ibu-ij is -"ssursn s on i

•] ^-j-.J' ^-n 5Jn^4;4..R^tli^Seardarshan. to make

a rep5^es;eiitati©ni if necissiary, against an order of



o
ri» ."I

make

^,:: ^ ^ ^ :d idj ;^p,resBnt at ion tm

.; gnl'̂ :i ^:jn '-^^Y::j4h®aDI;¥eS5t¥T''̂ t^rferiaI-j-'All'I'hdi:a'"R^ brother

,; -it -i;e@rr•¥•"'tlie than Flinister

,.a;;; a-iaii't r-i ist^f?fi^^tliatiah^Itaadcasting in

. -an?; "isiirc'xi-rsq ni "iiilby the

.̂^ 'sx' Mbi>-:w'sr:/:-i P#iW£!'^®iSi&c|^©tiry=:^©^tft8'^^ta£'e--'^f^riia the effect that

,;. 8fi;bx'=? 3if;;i;ua8- faati^p&aMble'Ho^fcilhcei tM4'fe It is , therefore ,

sjHa lev' uB ::r-«uoevldeiit5ih®i lit'^yis m where the applicant had

. ,b|ftv ioi'i -il ^.--'̂ xpiof•^»fievedAah'''Sut'hiiij'it'̂ '''©'\iirt~iu0eti®r''€iB°H

.../lir isS-ro'ari J's tiix •>thB^Dire8t#r&GSne$ai:pAii f hdia'-'Ridliiy'''̂ , /-

-••son -ti? »M':5r, ei;Even^'itHerwisiv^ufi8iH''thi'irde^'^datsd 26 ,10,1989

was passed by a Learned' flng^ allowed

ihjoda s^3 3£itJh^^appli:c^rit '̂̂ ynia{^i a ^f^pr^sentatien to the respondent

•j" r 2V;:-: ' p 'i ji" C.:.;!?. f H^ ST, ^ ai'i Gin.-''-'-'V ^•' ''̂ . '-^.im ^ ~ -i-—•-,^ ••
et that stage , It appears, no representation uas made

y.r -.'t'-rri to-iu-'ti! 'sxs>^ oriw «■£♦ Â an:; rtl cSSV3iqvS •x-Bn.:o
y ~' '. following the order dated 26 ,1G ,1 989 , '

^ .1

.:rsii.7 >?nidj jr.r ob sU' ^ 'i- -3 r/.

In the reply of the respondent it uas stated that

•kU--.;.xs ni . bw ivs Lili;^
"• paragraph 3 was inserted in the transfer order to exped&e

.^;.r j.;„, ;2 .•,, a'iic'': 'is'sns-ti ;';dsb "j'
the transfers of the officers concerned for the timely

„ ! — -- 'cempleiion of TVv.Projects This indicates that the

s>j' =;.-s/u.n T. V - ' transfers were ordered eh gr^ of public interest,

i ui j /y >- ' Th© Supreme'toiirt has held that where the transfer orders

. . .1 -inn • ..I'.f / /. .H U^i 7, \ t} Sil V •.•••' > ••••V.--•••J •v.-"' iiivoiocv, wiic
... .i :i.- .

are made in public intetest, these cannot be interfered

o ,r;.. ' yii;!,' By the High Court or the; tribunal, If a representation
•) : •

f ' ' - / < - - is made and rejected, the applicant has no ether option

but te proceed t© the place of posting^otherwisog he
' . - > ' • -• -V •"•••».-. •••: '>•••' •••-•- "'• 'TP.

•zm ,<2^s -n. nc:. •isflija..; ••
would have to face the ,cpnsequ8nc§^^?,,Tbi8 tea has been

made clear by the Supreme Court • ; -

In view of the above, the law laid down by the

i



• •• . <*1 I. •

j iiif:! . .

I n^i; - :S4j:pE®^m3l,Ga^jrt-^n '̂fctiW Wf#r^Tfie^icm it is no

• nan^ it'is-

i #s:ii 'T;;a^V>35 %r-id ^j name, which is

I .>1 ^i|r5»;f^^t|,v,5 •J^,c|;||e^|f5fli|Bg5|i©ipg ofwmsla fides,

^ ,.: •^.f,_.. ,.,. f , ^ .,, . §hrj.-Pt«H,ganiGbj?n<^ani^rl^e?3?afedw^ounsBl for the ,
': -i V^ y-•' ---^ . —- •5i-''"'>' ' -. rf••• ;.' 05 •' 5.^- -- -»i •—

/ _ rVc:hr n^ae-i ^ .is not voido

. • r , Parag;;;|̂ .h^3,3if^^i5f yera^iajand'i4?§§il"j3t«vitiate 'the order of

neithsT :no;n-est nor

. . V ~ ^ • • . - •

•34;^., t̂sVirt 5ri""?a5S|JW|a5S%'iiassJ = y.j h:i ^=»q
• „, _• >-i. -.-,Jb.e.,,o.t,fc)er point ,fehat hasis about

, -^ -discrimination -in the-treatment of t,he applicant as against
?.ts; ri':i}. fi:,jn-sZ-B'yiG^{Xr siVc^ i- QQn^St y&''}:r ::rB

other employees in the AvI®Ri uho uere ^treated differently

in matters of trahsfar";and postings , Ue do not think that
d£-.b« ; • :- . ii ^Tsijbnx-^q'i^^y'.:.../Sd;^-la \^tq3l ar1 J m..

^ it will serve any purpose to examine the allegations in this
i; •.•S-:;;^ -n:c nca-?oa;'-sq

respect for each transfer uhen made on the around of public

interest uill stand on its, oun. Besides, it is not evident
srfj Ja-ii ?i:ic-3 Lo'.i-i, > :o n-j,. ••si.^c.'K^-

from the material on record that the facts and- circumstances

; - of any tuo employees uere exactly the same and that they were
c5isa".iV Efii •iv::wrM;'- iiivi oLrin . "-us.; ";•:,( i,:c uf; ;'

itreated differently," Under the circumstances, ue do not think
viii'53'>'i!: c .'•! £ ' ^wi''1 tC •. ss>:.o. ^ .J J Z)I j-.ziii .:i-;./. '̂ri

that the grou nd of discrimination can be gone into o
s« "r I -rj •••'-' .i.';.'

' , Shri P.H, Ramchandani contended,that conduct of the

applicant is also to be seen. He neither makes a representatin
sri ;Vi;/o :sXq : iS/; r j T;'::i3S'e^q ^ •^uu .

af^ter the order of the single riember on 29.10^1989, nor

' ^ "ctJi^piies ijith tHe order of transfer even after the rejection

of the applicatidh made to the then Minister of State, Ministry

• ^



3jsOi?yr'SP# ijtficfe<;J^rQ^(4ca31i09,.;, .He stated that this amounted

©di uffl tsh^i^d4;iC^iai3,; iJPiOpe^ss

^cjab-xo :i^^0:ricy.f!;f^reen1/^ Tribunal

sdi aijfer^,Rfty^Pj^tviPi.tii:Sf S^l.^i^y? aind CCQ-tifelnuance in the

»•zf&Qp .%^^^P2pro.efcnifedagrlte- the' transfer is

. valM^ thejipp^ ac^c^^^part td;.^ of posting.Cv-Va:® ». ^ >. K> ..'H..?.'C5f-:t i .-J .1. '5Jr•.T:•.-'xl^^)< —-—-r-r;^r-L^ ""

, . ^J^e urged ttiat t,he faqta .and the, .cirpunBtahces of the case does

, - , ;, not,^ entitle the applicant to, any rsiief« . ,

ta-le o^ uoe, in particular,
)i;-\^} • .,j. ,7 ...•O-'Jf: -y'-''^ } I. >k- -"-h > •. « i"? 4 ••••• v. .. A: V7. I ' v

,. \ 4 • . children.'s e.ducation^ mcther's illnesa... his high blsoU
iqqs' odi" ao.,aif!; cS fan ED , ao To .0^ A.

pressure, problem and freouent. transfer orders. The fact of the

matjber is. that in, 28 years ser,vice , this uas his gth transfer
I0 Jcisanoc 1c 00.1 s:yn « nx'u o'ii-^rx-ar. ;;c; anj

uhi.cji is not too, mahy^ Secdhdly -, according, to his ou/n shouing,
sn,f anitjij 3!1J jtn ico'^ jO~y •ni'̂ .^,>rs*r :;0-' ric^i .

he had been .in D,eihl for. 6 „year^ ;cohtinuously and u/as liable
«no.£ usr.y^.rf vanscK-aq '

, ,to be transf^rred ,. The upsfiot of the matter is that the
•,tab::o cbsksn, Yrs^:sr(.i,a .©v.iir? .;s\/od£? nsiss

„ - . applicant being a C^^ntiral, ..Gay^nmeht., BJnp.lpyee holding a
iftlsntsi,? '•;?>• an.? .f^n£.Gadoovv? \i.43C! ns;"? =

. /transferable po?t was liable ,td.;tie,. tran.sferjrBd anywhere In thea«iiup5-3- {-.sw :;r^:- oxi!qq;a: wrrs ^^i5r3?5o^ >, '

ai.l 1,5 • represent-

; srti'juw£ ™" "l®"

; representation uas'

. . made to tj:ie, then Plinister of Statue .for- Information & Broadcast-
•.vg'aa.mari'sn^>iSJ Si'^;

. - iPSj. which Pf-was not possible

to cancel the order, Even though: he did,;.not make a reprBsentBtior

to the Director Qerjerai.,... All 1ndia R^adio . yet his representation

to an even higher .authority, y^s, ;cons.idar8£l_and decided,
b<jio^r£"3:--vlps^ia'xpn.o.i:i ..a-; B..i:,t" ix^J Tj,

^.r{f •?.;•fti '-riT sr!



.. ,,n •

;v:. .̂'i - ^ •'/o' •:-'̂ ,U;a;; t-^- ; ^-py case is

- c : >; fede' out on ariyi df> %h#'legal^ g'tduniis-^fee/biiiitted by the:.

:.T Oiit i.^^^l-ijcar^t'^.ifka^ ^he!"®arte^lljat^br1''b1^1sd8'•QE

3;-^- ri •4.-rv-^h'ev-O iAUMne'fft'Sii bi^^eljiBet&di alibt'he: same'.; .

£•:. ^vr^j a-ecordi^gi^ti;.? W^ordW^W'^'-cdstSw^

68'2/T99dr '"U6 tiave' K He has '

' firstly j, t;We 't> «G , j AIR .be ,

directetf/t'o 'ji;i"tf?drau' salafy bVdet"" immediately and

. -il-... ..•:, jii,.;.: '..V 'jj-gy aVrears'''tfub '̂u a'e secondly, the.

..i .'A— U

-( :;-

" ' (jirect'pfai:e Estates' Be'^"directeci' not to evict the applicarjt

^^c^uVing '̂the''p^^^^ case is su^D-jutiicB thirdly,,
-• •• . ? r'- i ' ••" C •' '•: '• "• ^ ""^ •' ••'' 'j'* r ' 7 ''• '•"! ' ' '•"* '" "• V"•'* ••• V
' . "^the respdhderit "be s'efVed uitn a' riotioe of contempt of

Court f6V t'ai<^^^^ tlhe apfjiicaht during the

V̂bddency d'f tiie" ReviW AppiVcat 1

l^s'seen ab'oUe, ue Ra'Ve 'already passed order dismissing

'thW"'iT»A'. '̂i^4'.'2/¥$~89''|jkich"''uas, agVxn^ of transfer

" •• • ' yateci'9^9Cb'ns Uas required ,

" " " " *'to 3bin tils p'̂ labe'of pdsVing^^^^ 7S'lriciB lie'had done so, the

, --L.,.. f. -•' .. j.f rVs^pbndent'coOid'pVsi" an'order" slopping tihe" payment of his,

tM ilSn^'Mier'a^^ced for about, the

-.1 .;.,i.si ^\/i'ctio#T^ thd"'GbWrnm&hl" prWmisVs 'stand for

'. ^ ^ .... .. ^ ^ ...^^ "?• "j'l -''5 i -'•; 7 -1 %•;'= J "'• n '• """5 "} ' -5"^ -'i S ' C-'" j
" "the same teasbn,' The"third rslief'regarding taking contempt

..* ^ ^ •: t _r. .. J ,< '-i.'t ^ i. f "l -! »•' V^- =T - r-fo V" r, ' rl- •':?''.•• • rrf 7; -y -) J • I
cbart' ptp^e against' tfie ' respofK^ cannot- be made

in this p»A«-as it uas a separate matter altogether#

' •" v ''"~7^e "are's hb' ca^e'flas'been made out

•"'sT \ i~ "'* Ti r7\.l ^ 'i ♦ • '*• - •* 'fr; 'S •• ;'f ^ iC' *?'Tor adfTiittihg tfiis D»A» This 0 •A • Iq accordingly rejected

' at the admission stages The interim order passed in



n

N3.

^16-

the above 0,A, on 15.5J9?d regarding the payment of salary

is uithdraun,

P.ft. 1391/1990. This 0 Ao was filsd on 9.7i19&0. Ths

applicant has prayed that the {) ,42

treat the applicant as ^,not .a legal^ relievBd gazetted

officer" since the charge uas not taken over from him, and

secondly, the communication fsomthB PtG«, A.1 .R. that the

applicant has been relayed from New Pelhi on 24,4,1989 or

that he is uorking in Calcutta from April,. 1969 was fal^e j,

and vcid and he prayed for,: the uithdraual of the evictijj^'

notice •

There uas/a transfer order dated 20,3,1989,! The

applicant did not comply with the orde;> and stayed on in

Delhi. His case is that he, was not legally relieved of his

charge and consequently, he continued and.he is entitle^d to

continue at Delhi, • ^
Ue have dismissed the, 0 . No .1642/1.989 against the

order of transfer today. The. question Taised;in this case is

one of fact as to uhen he was relieyed of his charge , Ue

decline to go into the question, of fact as ;to .whether he •

uas relieved from Neu Delhi on, 24 o4 •! 989 , . Ue -are not ,

satisfied that any question of law has been inade out for

interference, Ue, therefore, .decline to issue notice to the

respondent and this 0,A, is acqprdingly dismissed at the

admission stage. The interim order idated 20 ,7 ,1990 is also

vacated^'*

Before ue conclude^ ue think, it uill be in the
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