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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL &

Ny S
4 % ‘ NEW DELHI
0.A. No. 1387/90
T.A. No. 159
DATE OF DECISION__ 4.1.1991,
Shri J.G, Gugnani | Petiiomex Aoplicant
'Shri Avtar Singh Advocate for the Peitonenx) Apolicant
' Versus
Employasss State Insurance Respondent
Corpn, & Others .
Shri D.P. Malhotra ~_Advocate for the Respondent(s)
CORAM

' The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. D. K. Chakraverty, Administrativi Member,

Whether Reporters of local papers may be allowed to see the Judgement ? ?Xﬂ
To be referred to the Reporter or not 2 Wo

Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ? /
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‘ ' | (Judgement of the Bench dslivered by Hon ble
' Mr. P.K, Kartha, Vice-Chairman)

The a@pplicant, who is an INsurance Inspsctor working
} in the Employsss' State Insuranée Corporation, filed this
application under Section 19 of the Administrative Tﬁ.bunalé
- Act, 1985, prayiﬁg fer guashing the impugned orders dated
13,12,1988 and 15.12,1988 at Anmnexures A-1 and A-2 to the
application, By the impugned order dated 13,12,1988, ths
@
applicant hag been trér:sf‘erred from Delhi to Wankaner,
District Rajkot (Gujarat region), By the impugned order
dated 15.12,1988, ths respondents ha(kgndirected that th;
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applicant be relisved of his duties in the af tsrnoon

on 15.12,1988.

2, The applicant has not joined ths place of posting
mentioned in the impugned ordars,

3. The facts of the case are as follous. The ~
applicant was appainte& a8 a Léuar Division Clérk in
1956 1n the Delhi tegion of the £.8.1.C. In 1962, he uas
promoted as: Upper Division Clerk, .In 1972, he uwas further
promoted to the post of Head Clerk and posted to Gujarat,

Para,5 of the Office Ordsr dated 7,2,1972 at Aansxure A-4

to the application stipulated that if the persons who have

bean promotsd and posted to varisus placee mentioned therein,

did not move to the regions/of fices of their new posting,
they Would be deemsd to hava fe?used compliance with the
orders and the orders of thsir promotion would be treated
as having be=n cancelled, It was also clarified that in
case of failure to comply with ths ordére, they would
stand debarred for proﬁotion.

4, The applicant was promoted/posted as ragular
Manager Grade III (in the Cadre of Head Cle;k/Rssistant
Managsr Grade III) and transferred from Delhi rsgion to
Gujarét region by afﬁjce order dated 8,8,1975, He

expressed his inmability to move out of Dsihi due te his
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peculiar fahily circumstances, In Qiaw of this, the
respondents poéted him as a regular Assistant at thg
Haadquarters'offica in Delhilu;e.f. 8.9.,1975, He

completad hisg period of pfebation of tup ysars satis—

factorily in the post of Assistant on 1,11,1977, He

. was. thersafter continued in ths said post in a temporary

capatity till further ordsrs,
5. The applicant was offered a regular promotion te

the post of Imsurance Insgector by office order dated

25,3,1980 uha;aby he was to join Maharashtra region if

the offsr was accaptable to him, He, however, did not.
accept the offer of promotion due to various compslling
domastic circumstances, such as the éld ags of his mother-
in-law Qho uas.wholly dspendant on him, the ailment of his
wife and his son, Om the aforegaid g;ounds, the oFFér of
promotion was cancelled by ths ESIC,

6o ~ Anothsr offer of promotion to ths post of Insurance
Inspsctor was made tn.him in 1981, whereby he was asked to
join at Madhya Pradesh region, Ths applicant did net.
accep£ the same,

7 The respmndents‘made yet another of fer te him

of promotion teo the post of Insuréncg Insnector indicating
that the place of pésting would be Punjab & Haryana region._

The applicent did not accept the said offer.
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8. The respondents again offered to him promotion
to the post of Insurance ihepector in the Gujarat regioﬁ
in 1984';. He did not éccept iA:haAsame. . There upon, the
rosﬁbndents»accsdad to his requeég for posting in the
Oslhi region gigg'their or@er datad 25.2.1985.
9. By the impugned order d;ted 13.,12,1988, the
applicant has again bsen sought to be transferred from
_tho Dslhi region to the Cujaraf :égien;
10, The applicant has contended that the impugned
o | , order of transfer is not bona fide, He has stated that
whils uafking as Managsr Grade II in the Delhi regien,
vhare one, Shri S. i, Tiwari,‘was the Regional Dirﬁctor,
the apﬁlicant had streined relations with him, He had
to maks certain reports in raspéct ﬁf_cértain.amployefs
'at Delhi who evaded the pfauisiqqs of ESIC Act, The
raporté submitteﬁ by the épplicant uere highly prajujicial.
to the fimnancial inth;sts of th@se,émpluyers as thny'hadk
to pay ultimately huge amounts ﬁo the ESIC as a.consoquancn,
of his reports, Ip this context, he has referred to M/s

Nesdo Trading and Manuf acturing Corporation, 768, Chabi

Ganj, Kashmere Gate, Delhi, whoss factery was also

Covered under the ESIC Act, For coveriné the factory

under the said Act, it was eséential to inspsct their

past records, The smployer, however, rafused to show the
S
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sams, The appLicam£lhad to make a rsport to the
Regional Dirsctor in this regard, Tha_applicéni has
stated that it is poésibla that ths saidlemplmyar might
ﬁavo coms-to Shri Tiuéri with soms complaint, In order
to harass him, Shri Tiwari got a complaint made froem the
said employer against the applipant ragarding demanding
of bribe, stc, The epplicant thinks that it was Shed

Tiwari who was responsible for the order of his transfer

- from Delhi.

M. The applicant has stated that there are several

domestic circumstances compelling.him to stay in Delhi,

‘These include the treatment of his wife by ens Tantrik

for some supafnatural evil spirit, the search for a

suitable match for his marriagesable daughter, and the

‘educatien of his another daughta: vho is studying in the

tenth class, H§ hés stated that there are several
similarly situated employeas‘in ﬁho cadre of Insurance
In#pectors who are bavinéxmuph longer stay in Delhi than
the applicant.

12. The respondents have statad in their counter-
affidavit thﬁt the impugned order of t:apsfar hag been

made on administrative grounds, They have also denied

the allegation of halé fides levaslled against Shri Tiwari,
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13a We have gone through the rscords of the cass
Carefﬁlly and have heard ths rival contentions, The
legal position in régard to transfers has bean claarly
laid dewn by the Supreme Court in its recent decisions
in Gujerat Electricity Board end Anothar Vs, Atma Ram,
1989 (3) J,T. 20 and Union of India Vs, H.N, Kritania,
1989 (3) SCC 455,

14, In tho-case of Gﬁjarat Electricity Board, ths
Suprams Cogrt obsarued'that transfer of a Gevernment
servant appointed to a particular cadre of transferable
posts from one place to the other, is an incident of
service, No Goﬁernmant servant has a lsgal right for
being posted ét anyApgrticular place, Transfer from one
place to another, is generally a dondition of sarvice
and the employee has no choice in the matter, Transfer
from ones place te another is necessary im public interest
and sfficiency in public administration, Ths foliouing'
observations made by the Supreme Court are pertinents:-

Mhenever a public servant is transferred, he
must cemply with the order but if there be any
genuine difficulty in proceeding on transfer,
it is open to him to make a representation to
the compestent suthority for stay,. modification
or cancsllation of the transfer order, If the
ordar of transfer is not stayed, modified or
cancelled, ths concsrned public ssrvant must
Carry out the order of transfelceccccevoccocese

There is no dispute that the respond=nt
-was holding a transfsrable post and undsr the
conditions of service applicabls te him, he was
ligble to be transferred and posted at any place
within the State of Gujarat, The respondent
had no legal or statutory right to imsist for
being poated at one particular place",
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15, In Kirtania's case, ths Supreme Court cbserved

as underi-

"The raspondent being a Central Government
smployse, held a3 transfarable pest and he was
ligble to be transferred from one place to the
ether in ths country, Hes has no lesgal right
to insist for his posting at Galcutta or any
othsr place of his choice, UWe do not approve
of the cavalier manner ir which the impugned
orders have beaen issusd without considering
the correct lejal positien, Transfer of public
sarvent made on administrative grounds er in
public interest, should not be interfered with
unless there are strong end pressing grounds
rendering the transfer order illegal on the
ground of violatien of statutory rules or on
ground of mala fides, There was ne good ground
for lnterferlng with respondant's trangfer,"

16. In the light of the aforesaid pronouncements of -

the Supreme Court, we sse no justification to interfers

with the action tsken by the respondents, Thers is no
e

merit in the present application and the same i# dismissed

at the admission stage itsalf. There will be no order as

to costs,
&
| ~ % \\\‘?(
(D.K. Chakravarty) ‘ (P. K, Kartha)
Administrative Member Vlce-Chairman(Judl )
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