CAT/7/12A
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
NEW DELHI

)
0.A. No.  1386/90 |
90
T.A. No. / 199
DATE OF DECISION_ 23.8.91
Smt. Nesru Sharme Petitioner Applicant
shri 0.P.Khokha & Sh.K.l .Bhatia Advocatesfor the Retitiomerts) Applicant
. Versus
U.0.1 through Secy. Mlnlstry Respondent s
of Textiles & anct .
Shri K.C.Mittal, ' Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.  P.K.KARTHA, VICE CHAIRMAN (J)

The Hon’ble Mr.  D.K.CHAKRAVORTY, MEMBER(A)

. Whether Reporters of local papers may be allowed to see the Judgement ? ‘/ju
To be referred to the Reporter or not ? M

1
2.
3. WmmammLm®Mxmmmsw&ﬂﬂwwwﬁMﬂMgmﬁ”ﬂm
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

JUDGEMENT

B S L )

( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. D.K.CHAKRAVORTY, MEMBER)

) filed
This is an application/under Section 19

of the Administrative Tribunals Act, 1985 against
the alleged illegal and arbitrary order by which
the applicant was terminated from service. The

applicant has prayed for the following reliefs:-

"(a) to call for the relevant records of
the respondents;

(b} that the impugned order dated 20.6.90
may be set aside as being illegal and
she may be deemed to hzve continued in

service from the date of the said order;

(e} that the respondents may be directed to
' reinstate the applicant from the said
date as if that order was not issued and

pay her salary and allowances for the entire

Q/// period; and




(d) that the respondents may also be directed
to treat her as regular appointes to the
post of Stenographsr Grade II1 from the date
of her initial appointment.?

2. The brief facts leading to the filing of fhis
application are as follows. The applicant was appointed
to the post of Stenographer Grade III1 purely on ad hoc
basis in the scale of Rs.330~560 in the office of the
Development Commissioner for Handlooms vide order dated
19th June 1986 with effect from 18th June 1986. She
'uorked in that office continuously till her terﬁination
vide order dated 20.6.1950. The order of appointment

was issued with the approval of the Head of the Department
i.e. the Development Commissiomer for Hendlooms. The
appointment continued for @ period of four years without
any break in service though it was termed as ad hoc
appointment.  The appointment was made through & proper
sslection.namely?gassing the prescribed test in shorthand
as well as in t¢%€ng. The applicant was appointed

against a regular vacancy ©f Stenographer Grade I1I.

She has contended that since she has been continuing

in the post for the 1ast 4 years, without any break,

she has acquired the status of temporary empioyee and
thus she is govsred by the provisions of C.C.S5«(Temporary
Séruice) Rules. She has baen atllouad to draw annua)
increménta,to contriﬁute tovGenera1 Provident Fund

and other benefits which are given to tsmpo;ary and
'officiating'employeésg She has stated that she has

become overaged to compete ' in any competitive examination

or to secure sarvice @lsewhere.

3. l The applicant's services ware terminated

by the impugned order dated Z20+6.90 stating that the




same shall come into effect on 22.6.90. No notice
or pay in Jieu of notice was giveh to her. She has
alleged that whila terminating her services, the

regpondents have retained the services of thres smpioyees

who were junior to her.

4. The respondants have stated in their counter-
affidavit that the applicént was appointed under

plan scheme purely on ad hoc basis. The Office of the
Chief Enforcement Officer is @ temporary organisation
and is getting extension on yesar teo ysar basis so also
the post. That is why the selection of the posf was
not made through the Staff Selection Commission as per Govt.
6? India instructioﬁs. They heave submitted tﬁat the
Office of the Chief Enforcement Officer, @ separate
organisation was opened by the Ministry of Textites
during the year 1986 on temporary basis with the
intention to enforce the Handiooms(ﬁesarvétion of
Articies for Production) Act, 1985 under the control
of Devs]opment Commissionsr for Hand)ooms tiyy this
organisation gets permenent status. But Handlooms
Reservation Act could not be implementad &fisr
November 1987 due to the stay order granted by the

Hon'bis Supreme Court on the Act and orders issued

thereunder and the department was compelled to take

the decision to reduce the existing staff strength

and also on economic measure. The staff on deputation
is being repatriated to their parent offices. There

is no work for Stenegraphsr Grade IlI in the office and |
henﬁe the services of the appiicant wers terminated. ‘
The post of Stenographer Grade.lIl has been held in ‘
abeyance.

S5e The respondents have reiisd upon the stipuvation

contained in the appointmenf order dated 18.6.86 iasued‘

to the applicant that the appointment is purely on



)

ad hoc basis and 1iable to be terminated any time

-

without notice and without any reasons bsing aséigned.

6. As regards the contention that the juniors
of the applicant have been retained in service, the
respondents have stated that they are not on the
strangth of the Office of the Chief Enforcement
Officer which is a separate cadre and separats

organisation.

7 We have carefully gone through the records

of the case and have considéred tha.éivai contentions.
The stand of the respondents is that the sarvices

of the applicant wers terminated as there was no

work of Stenograﬁher Grade III in their office and
that they have not retained any other person as

Stenographer Grade III in their office. In our

viauw, the applicant wil) be entitled to succesd

only if she is able to establish that the respondents
'stii1 need the services of Stenographer III . There
is nothing on recﬁrd to substantiate this. The
decisions of the S upreme Court revied upon by t he

learned counss] of the applicant that if a person

continues to serve on ad hoé basis, he des;rues

to be apbointed on regular basis pre-supposs the
existence of a vacancy or post in which the employee
could be regularissed. As there is no vacancy or

post in which the applicant could be accommodated

or regularised, it will not be appropriate to issue

any directions to the respondents in this regard.

8. In the iigpp of the foregoing, ﬁﬁmﬁ?Epi}tatidﬁ p
is disposed oﬁiat éhe §émi§sion gtage iﬁgg%? uith'ghe

-
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direction' that im the -event’ of eny-. vacancy be j_n"g

svailable now or arising in future in the post of Stenographer
@/
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" Grade III in the office of the respondents, the appticant

-5-

will have prior claim for appointment in prsference to
perscna with lesser tength of service and fresh

recruits,

-There wi)) be no order as to costs. i)
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