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Delhi this 3ist August|i994;

Hon'bl® Mrf^.R^Adlge^'M®Bib9r(Al,
Hon«bi© I^kshEii Swarainathan, Member^Jj

Shri Swaran Singh s
s/q Shri Jagdish Chand,
Hxifeubstitute Khalasi^^
Production Gang,
Signal Workshop,
Northern Railway^'
Ghasiabad (jjpJ IJ^^..vApplicant|

By Shri B,3«M«i^»0«'|^vocats|

• Versus

Union of India through

11 The General Managerf
Northern Railway!
Baroda Housef
Pfew Oelhil

2,! Th® Signalling & TelecomKiiiriication Engine^r'l
Northern Railwayf
Baroda Hoasef
mw Delhi!

3i The Deputy Chief Signalling B. Telecofntaunlcation
Engineer,
Signal Workshop, •
Northern Rai Iwayf
GhaziabadfejP) l^i^^/^.^spondentsf

By Advocatft Shri B.K^Agtrwalf?

By Hon'ble S.Radige,' MemberfA)

In this applicatiori|= Shri Swaran Singhf Exf

- Khalasi, Signal Workshop, Northern Railway® Ghazlabai
has impugned the order dated 16110^^9 (Ann®xur@-Ai«A)

dismissing him froei seivic® on the charge that he

had sub?flitt@d a bogus arsd forged Casual Labosji? Caid'J

2/ The main groundstaken by the appXicait are

that firstly the Board of Enquiry had adopted an :

illegal procedure in as much as they exaained the

applicant first and only thereafter the witnesses
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in support of charges^ and secondly that th^r®

was no evidence to prov® that Casual labour Card

N0i70l83, on vAiich the applicant steuared empldifBeatf
was produced by him at the time of appointmsntS

3;^ During heardAgaShri Maineef leazned counaal
for the applicant stated that the case of the

applicant was on all fours with the cases of

Mukesh Kuraar(0,A,No|i530/89); Satish Kumar (0,A,Mdi^3
of 19891s Mahendra Kisaar Sharma ( OiA.No|1339/89)

which were disposed of by the judgBjeat of the

Tribunal reproduced in 1990(2) ATJ l, wherein the

Tribunal had set aside the order of dismissal

in respect of those three appHcantSf on the ground

that those applicants have been ©xatained first and

only "ttiereafter the witnesses h^ been exaiiined

in support of the charges and that the reasonable

opportunity had not been given to those applicants

for putting up his defencef In Rishipal Vsf Ui2I-

O^AI1379/90, decixJed on ^^93, the Tribunal
has taken a similar view and quashed the dismissal

ordef passed in respect of Rishipalf who was also

a similarly placed Substitute Khalasi in Northern

Raiiwa/f Gihaziabad and also quashed the appellate

order upholding the dismissal from service|

4j m ai^-' satisfied that in the present

case alsof the applicant was ex^ned on the chargef,

before the prosecution witnesses! in support of the

chargesi This contitutes a serious infiimity in

the conduct of the departoiental proceedings v^ich

is sufficient to vitiate those proceedings and the

dismissal order passed thereonH
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5^ Without expressing ourselves at this

stage on the question whether there was adequate

evidence against the applicant or notl^ we quash

the irapunged dismissal order dated i6|lo|s9^ arid
{i /}ii

remit the Case^^for conducting departmental

proceedings affesh in accordar^se vdth law^during

which they vdll give the applicant the fullest

opportunity to put forward his defence, and

upon conclusion of the departmental proceedingsf

decide the manc^^r in which the period from

i6liO,89 till the date of decision, is to be

treated! rpz/r^-^/

(iAKSHMI SWAMimmN) (S,R.A£»I<
meribbr(j,) msmbsr^a)

/ug/


