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ORDER

Shri P.T. Thiruvengadam,‘lember

§
H

ety oyt ¢§{«1~&w_ There~ are, 10M aDpllcants in OA- 538/90 and they

'are a11 recrulted to Class I Central Englneerlng Serv1ce

- .in Central Publlc Works Department through Englneerlng
e __@Serv1ces Examlnatlon conducted by the_U.P.S.C. in various
. aw:years ranglng from 1964 to 1967 Generally, they 301ned

towards the end of the year subsequent to the year of

. examinatlon exoeptlng in a few cases where they JOlned

..........
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in the beginning of the second subsequent year after holding

of the examination. Apart from .3 official respondents
*' Toree
“.in',QA-538/90, there are 0 cther. respondents who are
released from the Emergency Commission/Short'Service_Commi—
ssion of the Armed Forces of the Unior and were recruited
against vacancies }reserved in Central Engineering Serﬁice

as per prov151ons in the reservation of . vacanQ'

- -
aﬁ%ea Rules 1971 applicable to released ECOs.Jis

‘nnd. SSCOs. The details of- these .four‘ respondents (R-4

to R-7) are as under:-

S.No. Name : Respondent Dt of’“ Deemed dt. Dt. of
: ' No. ‘ Jo1n1ng of joining B1rth
CPWD 5’ as AEEs 3
1. Shri D.N.Bhargava 4 , 3,;0.1972 25.2.65 8.2.42
2. ' Shri H.N.Sachdeva 5 ' 7.6.1974 25&10.63  31.1.3¢
3. Shri K.S. Guliani 6 - - .- 14.3.75 15.11.66 16.7.4
- 4, Shri P.P. Popli 7 1 10 2. 75 1.1.70 .8.3.35
2., - The deemed- date of 301nlng as AEEs in the 1last
) ) col. as above, has been arrlved at after giving credit
for the approved military service aS;“ECO or SS8CO, as
the case ‘may be, including the period of +training, if
' any. This is as per Rule 6(1) of the notification’dated
November 25, 1971:(suprs.){'
3, The deemed date of joining ' is relevant for . the
purpose of flxatlon of pay and has aiso a bearing on
| o “%the senlorlty to 'be reckoned for the released ECOs/SSCOs i}
% 'v1s a- v1s,. the direct recrults_ through the Englneerlng ‘
? »Serv1ce Examlnation. It will be relevant  to extract
N 6.,




may be, .6n the date arrlved at after giving credit
E wotdawil ffor@nhis}vapproved mllitary serv1ce Emergency--
I o Commissioned.. Officer or‘#Short Serv1ce Commlssioned

s 5 plle 6 'in notificatlon ated 25.11.1671, in ful1is’

agneul (A i 5 Lo P
_ "Rule 6 Sen1ority and pay - _

SHMOGD DI i NTF AT Y LT T AT AT RS, :
B . Officer or ' Short Serv1ce Commiss1oned officer
SRR appointed agalnst ‘a‘"reserved “vacancy shall be

erost qistarrfixedit oo the. assumptlon that- he swould .have been

appointed to the Service or, post a8, the ' case

.hOfflcer, as the case may 'be, 1ncuding the per1od
- & tra1n1ng, “if any,‘and for the purpose “of seniori-

copzrideg relhl zﬁty?nhc::shall.:be:~deemed (tosgahave;:beenaﬁallotted to

. » the corresponding, year;.

. Provided that....

(2) Seniority interse of _candldates who are
appointed against the' vacanC1es reserved under
Fomnin "w’WQVTrS:rule 4 and- allotted to a particular syear shall

S5 __e determlned accord1ng -to the merit 1list prepared
by the Commission on the basis of the results

of their performance at the viva voce or test

chel s

V‘“or 1nterv1ew.'

RS EOL

... .the reserved . vacancies will rank below the success-
ful candidates from open competltlon of the year

to whlch they ‘are allotted.

n LI

ioy i Aol oot 4y n” cases whére ”the{“rEleasedi Emergency

Llitnme sanie Commissioned =-Officers . ~;Short““*Service Commi-
R ' ss1oned Ofilcers recru1ted 1n1t1a11y on a temporary
basis and glven the same year of allotment are'
B ﬁ thonflrmed subsequently in- an order “différent from -
"""" _ it the orderuof=mer1t71nd1cated atmthe tlme of»the1r~

' ieasi;"'wi appointment, Vsseniority" shall follow ﬂ‘the - order

' v:ofl conf1rmat10n andl not' the: or1g1na1 order of

'ntmer1t " f' R | e ' |

A Note Rule 4 referred to 1n Rule 6(2) mentlons the percen—,

(3) All cand1dates who _are appo1nted against_

tage of vacancles in Class I 'Eng1neer1ng Services whlch

o“n’o'o7lo.' C




are .to be filled by direct recruitment in any year and

‘which shall be reserved for being filled by the Emergency

Commissioned - Offlcers and} Short | Service Commlssioned o

S
RS E S S IOREN G !

Offlcers of the Armed Forces of ‘the Union, wno were commi-

L
- ;

v LR A

. ssioned .on Or. after 1. 11 1962 but before 10.1.1968, or

who'ﬁhad~'joined any.. " pre- —commissioned-:itraining before

the 1ater date.g.f:i:if: 7ﬁ R A

f s - [ s : Coa

”*?f4’?*" There"is~fno‘“dispnte-“egarding the~~f1xatio g}_lmmnﬁ

= pay to the released ECOs/SSCOs. . However, regarding “the

Botasy =4 Pwaa

b seniorlty, the 1nterpretat1on of Rule 6 had been undergoing

® = .. ¢changefrom ‘tiineto time*anda1n5the;seuxorlty list published
on 4.8.1989, by C.P.W.D. ~in ' théir Séttice- Memorandum
"No. 23/4/74 -EC.I, the 'respoﬁaéhtS““ﬁ614 to 7 were shown .

the1r sen10r1ty pos1t10n as under - T

Yo Nameé - .t.So S .. u! Deemed! date - .  -Placed below direct
- ~of joining. ... recruits of Enginee
*as AMEE TR TN pyng Services Exam.

Sh.D.N.Bhargava’ .25.2;1965  ~ Below 1963 Exam.DRs
- sh.H.N.Sachdeva 25.10.1963 " Below 1962 Exam.DRs j
® 7 sori K.s. Gul1an1-> 15.11.1966 Below 1964 Exam.DRs :

U Usird P B. Popli " 11.1970 . °  ‘Below 1968 Exam.DRs %

-

- Be..s ., The contentionfofﬁthegapnlicants.is that the released - -
A“EFOS/SSCOS should be: . placed “below : ‘the - direct recruits ‘
:f of the examlnation 'of the year “to ‘whlch the ECOs/SSCOs

ﬁfk are deemed to be allotted ’;; In other words ‘as far as

R—4? is: concerned “since: ~the date of Jo1n1ng as AEE has
been worked out ‘as 25 2 1965 he should be placed below
all the d1rect recrults who are appo1nted as a - result

: w”ﬁ“;w' of the Englneerlng Serv1ces Exam1nat10n held in: theyear-.

’. ;e - _1965 Th1s 0.4, has been f11ed with the follow1ng ma1n'd'

c080 o‘,




'Ants 4, 5 6 and 7 as Assistant Executive Enginee-

L AVARLAIT S _(Civil)‘= n Central Engineering Service,

:ash, “the seniority and“'placementtiof- respon—ﬁ

EUREATIOAE G iass T .in;Amnexure“Aflao.M,_23/4/74 -ECI dated

»om{_andi‘

e ..-v.-.,___' -

:d placement of respondents 4 5, 6 and 7 as

‘Es(C) in CES(l) 'as if not entitled to any

L
&

&

*nef1t Jas‘ ex- Emergency Comm1SS1oned Officer

0 ex- Short Service Regular Commissioned Officer

R I A R ;;*;ak- the case-'be, '1f " not, d1rect respondents’

vrabvia Rod 0 '8.1989~iand all"consequencesvfflowing»Jthere-~i

'rect respondents 1,2, and~3 084 seniority

v-f?ﬂﬁﬁi ol 1,2, dnd 3 to'fix'the'same byinntedating their

RUEW O GeRETEOL.. 0 vote ‘of appointment as - AEE(C) im CES(1) on

e ‘basis -of 'scheduled release’ year. as
-:r Rules of ECOs. ori”qSRCOS : as the case be,

ac1ng them below all AEEs (C) of the Examina-

caniU v L ' ... . .on: of the calendar year in which the1r antedated 2 Y

->1tn1ng date fell, {-w1th__'all}i;consequences

'ow1ng therefrom inﬂ the gradeS‘ ‘of . AEE(C),

e ey, SE(C),_CE(C), ADG DG in CES(l)

S L A ,?790 has been filed by 'Shr1 P P Popli-
' a MR
1S Respondent No 7. 1n OA 538/90 In OA 1378/90

ed that he should be g1ven senlority below

- .;ecrults app01nted on the ba51s of competltivee-
held in 1963..‘: The main ground advanced by»

v he had put 1n military serv1ce dur1ng Aprll.i
June 1 . 1968 and was subsequenty app01ntedi




to the Central Engineering Serv1ces on 10.2. 19;5#?‘ He

-, 18 seeking the invocation of the provisions in the Office

'_'Memorandum dated 5.9-.1968T
T g 04-25€7/90 has been filed by Shri D.N. Bhargava,
who figures as Respondent No.4 in OA-538/90. In Memorandum

'No0.9/21/67-ECI dated 31.1.1978, the C.P.W.D. had advised

the ‘applicant tha

or‘his~°eniority, he would be placed,:

below the direct recruits who Joined ‘as a result of

s Examination. This p051t10n was reiterated in a subseqﬁént
o braletter of wap_ No.8/19/90-ECI dated 30.11.1990. This
L it 94%567/90 has "been‘filed with a prayer to quash the letter

. of 30.11.1990.

- 8.+ We find that reliefs in all the three O.As relate
..to 7:the  inter-linked seniority between direct recruits
and .released ECOs/SSCOs and the orders to be passed will
‘have:'a common effect. ‘Acoordingly, we propose to dispose

LT -0of all the threes 0.As in a common order.

” 9. ,.The main dissue to be‘decided is the interpretation
» of Rule 6 with regard to seniority and pay in the’notifica—
' tionxdated 25.11.1971. Rule 6(3) reads as under:- |
} A o j y '"AllA candidates'.who are appointed against the
| .reserved VaCancies,,will rank below the successful
‘candidates from - open competition of the year to

which they are allotted."

10;"A'Shr1 G.K. Aggarwal learned counsel for the appli—

cants in  OA- 538/90 argued” that the phrase 'to which:
they are allotted' applies to ‘released ECOs/SSCOs It

- 1s hlS contention that there is no concept of allotment

.10..,
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year with regard to direct recruits From.the.open compe;yf
“:'tition held, by, the_g P S C ; direct recruits are appointedr
generally .in. the following year after holding of the -

- examination, or in & few cases,a in the second following;
';ﬁryeari However, the1r merit .p051tion‘ as. decided in "theé
;_pompetitive examination, will decide the inter se seniorityr

+oneae ae un
o tamwaiet »
between them. Hence,i"the year to which they are allotted

'_cannot_qualify th‘ direct recruits._ As regards released

. i‘U_:”J;-V x- LEH T { I DN o
: ECOs/SSCOs, the year of allotment is the year arrived ;
-3dpd (Yo, puciziv : g Hmihooowl T=d Fog o .
at. after giving credit for approved m111tary service.
(aiivsn - bhois D

A deliberate fictlon has been introduced 'in{ the case

ood i ST
% SITE ol it

JuFEtolgen To
3T _

N of' these candidates against reserved vacancies by taking
reiroiia goesd 32

into ,account their actual date of 301ning the Central

o Engineering'Serv1ce and working back the deemed date/year

of JOlnlng by g1v1ng “weightageA for military service,

for varlous purposes, llke flxation of pay and seniority_

Having thus arrived at the deemed yeaJ' of allotment for‘
'”ﬁf, i 5_ “the *- ECOs/SSCOs for the purpose -of seniorlty vis-a-vis
| zﬁﬁﬁthé"direct” iécfuiféii the ‘former candidates “have to be
’;?5?7ﬂ5 placed below’ the successful candidates from open competi—»
SR LRS- tlon/examination held in the relevant year of allotment

| (for ECOs/SSC0s).. P d_l K -
'L;f SR "ll.' 'It' was further'~contended'ﬁby: Shri Aggarwal- that.
B che” wordlngs used in Rule 6(3) are p1a1n and clear andf'

Serssme el tuere should be no 'need to ex lore other sources for
. . . - p

gﬁriéﬁ‘;ﬁfinterpreting this Sub—rule. 'No amblguity could ‘be attri—

“?*?”f_'fx buted in the wording of the Rule, nor any absurd1ty would

flow if a d1rect and pla1n interpretation_ 1s, given to‘,:i-fi
P this;Sub—Sectlonf RS .
'~12. - The learned counsel Shri 'Aggarwal also referred

to para. 4(4) of the reply affidavit filed by the respondents;='

1 tog3 wherein 1t has been stated that the panel senlorityf' -

. f%;*%//_ e E IS § Do
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“held- by ‘the U.P.S.C., '1s maintained on the ‘basis of the

Jﬁekaﬁﬁnation"yearfbatch.'“He"also.produced:cértain seniority

“1ists where ' the"“direct recruits have béeed arranged as’

" per” the year ~of ’exaﬂinatioh; taking' into 'account the

‘merit position obtained by ‘the candidates in the relevant

examination.'

- .,.v.\., TR . e

‘.,'

t i \.i Sl

'would not be 1n disharmony w1th the provisions of Sub—

Inmirs , -t i
I PN

Sect1on(1) of Rule 6 (which has been quoted earlier).
BRCTS I £, RN wet el o

As per this Sub section ior the purpose of seniority,

e s LS. *.,._-i

the ECOs/SSCOs- sha11 be deemed to have been allotted

37

to the corresponding year which is the year arrlved at

Tt

after g1v1ng cred1t for approved m111tary service.

, 14‘--; Shri G;D. Gupta , 1earned ‘counsel ror applicant

.,No,7ly fully agreed w1th .the arguments advanced by Shri

Aggarwal He 4supp1emented the samexzby%fstresslng on the

,uords\_!successful candidates' referred. to in. .Rule 6(3).

These words can have significance only if direct recruits
of the deemed year of allotment of the .other group are

considered. - o -

.15. - Shri Gupta also referred to Rule 4 .of Q.Mr. of

3

1959 of the Department of_?ersonneinfor“gentral Services

.. as per which the seniority of direct recruits.is decided

by the merit position in the examinationh_therehy making

_wthe individual dates of 'joining irrelevant. for. the inter

se senlority _ ThlS belng so, consideration of direct

recrults other than by ass001at1ng them w1th the year

R £ T

E
_a
_rx
1
D
,,
i




- 12 -

: of examination would'leadwto anomalies-since;finzpractice,
the Central Engineering Service candidates ‘from..a particular
examination have been Jjoining in- different: .calelndar

AR

t lé. : I+ was further argued that Rule’ 6 in notification.

;f Of 26 11 1971 is a self—complete rule, With 6(1) giving

the guidelines for fixing the deemed ‘allotment - year for

interpolating the two groups. & There - should beé mno need
2T T

to go into any other rules and “in’ any-case, the relevant

rules regarding direct recrults have not* pr0vided_ for

such 1nterpolat10n.

f Ramchandan1 learned counsel for Respon-

i;dentsﬁgilzto f;> conceded that the year of allotment for

direct recrults- 1n case ‘of Central Englneering Serv1ce

Tty 5-\‘_ 3 - v aEeTee

has“not been deflned anywhere. It 1s h1s case that the

EXA R

NS yearr-of rallotment for direct recrults should be. deemed *

Iz "4.

;:to *be the" year subsequent to the year of examination

RS

l_'ﬁ(

-s1nce predominantly, the successful’candldates are appointed

ins 1 subsequent year.ﬁ.Analogy Wlth the All India Service
g 4 )i .

Rules where Y1 spec1f1c prov1s1on to th1s effect has been
SO DT my .

ﬂmade;-_was =re11ed upon. l In. August 1991 1t was even

”'}Proposed to change the' seniorlty of Respondent No.6 in

OA 538/90“.by~ 1ssu1ng a memorandum based- on the above

i i -... -
e £

approach.;

SN -

( 5 '.L’.:‘. N [

ffor' Respondents@,l to 3 that such 1nterpretat10n as put

t' was also the case of the learned counsel

"would be the most gpitable one. In other

;0 S

'“f;the contention was that the ECOs/SSCOs, who 'have

should rank

saozd

~-—‘ ) ._..u13ll

.............
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:‘

.as-result of the competitlve examlnatlon held in the

e

Shri'M. Chandrasekharan, learned counse;_jor Respon-~ .

dent No.4 in OA-538/90, referred to Rule 6(1).. His argument

" OD_.

1nterpre}ed'ia",_A.

& .

in

3«&&&«3 Lo s dube

- was thatynthe phi&if_ that sen10r1ty of ECOs/SSCOs& based

Pha, -"31.‘41:
the. allotment to the corresponding year, should be

;”‘year“'of competxtlve-uexamanationF
result . of which the d1rect, recru1ts would have 1301ned

the~-deemedw:allotment year» for the other group He

%relied .on the Sunreme Court 5 order 1n 1989 (4) SCC 689

Syt

and partlcularly to para.l9 whlch 1s reproduced as under:-

N

-."It is not. that for the first time by the impugned
rules, ‘the past’ serv1ces of -the “EC€Os and: the SSCOs

- ‘have been taken 1nto cons1derat10n for -the purpose
of giving them’ ‘their~ year of allotment 'with retros-
... pective, -effect, that is to say, on a date earlier
~than their’ actual “appointment “in” the:-Indian Police

»:Service or in the Indian Forest Service, as pointed -

out by Mr. G. Ramaswamy; - 1éarned-Additional Solicitor
~ General . appearing .on behalf of the government-
appellants."’ The - -learnéd ' -Additional:~ Solicitor
General . has drawn our attention to the notings
in the’ government files for- thei’purpose “of showing
. the. .. government pollcy to Trehabilitate the ECOs
and ‘SSCOs " in 'All India ‘Services, :Central Services
_and State Services in order to ensure good response
"and to prov1de suff1cient :incentives:- for those
who offered . themselves for emergency commlssions
These - notlngs start - from November :17;: 111962, It
-is not  necessary for us to make a partlcular
reference to the- notlngs “ifi” the= government ‘files.
. -.Suffice it to say that in view of the voluntary
-~ offer of - serv1ces ‘py ‘the:-youngmen:: -of .our country
L;to defend the country: agalnst forelgn aggression,
' the government took " & *‘very. sympathetic. view and
%took steps to compensate them after their discharge
from =~ the Emergency Commission.::Servie, for the

- opportunlty lost by them in joilning the All India

o Serlces.f One - "thing - - which: s wovery:: . significant
- be mentloned here that although: their past

serv1ces ‘were taken ‘into’ cousiderationy:the governmen-

.. did not relax the minimum quallflcatlons ~required
for the All India - ‘Servides. -~These: ECOs and SSCOs

. .had to _appear in the competltlve tests held by
the Unlon Public Service commission :-and they were
appointed only after they became successful in
such tests.”. _ '

... .14,

seniority. . below, all Tthei direct recruits appointed-

ey o

ey -
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- 19 Having heard the learned counsel for the parties, ‘
]J.-{:: o il Chimn T

we‘note that it is not disputed that there is no concept[
g

baba#;f - yﬁdefinition of the year of allotmentmwith regard t° direct.

v r,, =iy

recruits ,from open competition.i i‘As regards released'

sewnelon o ECOs/SSCOs, the deeméa year of " allotment 15 to be worked
G cEnmy RO ntment -of such

i out hy taking the actual date of aPP°i

ﬂi?icandidates and then 81V1n8 'credit for' approved military

Forl

. &5 = oy &
,'u.‘;:".tn 3.. T E V 5 .. it

the purpose "or seniority, 'tﬁiénﬂ:eemed yeaJ‘ of allotment

Prenm o 'r‘.-‘ v R =t \":‘(—3-": i N

s rtr \ ':‘),x‘.‘

{ 23y > ,,,\ Fimm et

ill ‘be - the ;corresponding year.[ The word corresponding

2 s boAlo “refers t{o?gathe& ‘year whir;hhis'“;orked out “by giving tt: |
R ii:iiéhtage? as 'mentiongdj iﬁ&‘ noj—other meaning could be
imported. We do not”a;iezq:ith:theHstretched construction

i T souéht ’toT be given to this ﬁé d 'borresponding by the‘

Ar . !\)‘o e 3 - e -
SRR learned . counsel "Shri Chandrasekharan ‘for Respondent
4‘ = i 8 _;,No.a:r_ ait A PR ,_. iR : e A T

P T ”EgojwhlIn'the”absence“oi"the.concept oflpear of allotment_
; ;iiii;?,..g ‘ tor :irect recruits, the phraseA 'oi the year to which |
BT SRR SO TR mefft Tam - : LAy
; o | they are allotted' can only apply to the candidates app01n:;d
o against reserved vacancies.lt We also “note the specific
ih mention of the words successful candidates which would
'fstrengthen,:his view ; N | | | .
- 1§:kzi;.-r The*’citatibnﬁ"reierred; toivbwaShri :Chandrasekharan_c_

in 1989(4) scc 689 d‘o'es . tiot help “his argument ‘since

-mJtPe Supreme CourfﬁdeC1s1on has'been malnly on the aspect

wf*f: tne‘ 1eva11ty of g1v1ng ‘senihrlty from a. back date S

‘for theytEPOs and SSCOS on +he1r app01ntment +o varlous,”'

R .ﬁserVJces after release from m111tary serv1ceouultdyow hu_
% . .;. _egc.o" "l/V-QMJ'K‘M l? 'Su.rJ\ "-Lk‘)vl’r(t&' _4.7?“/& ;Z‘ . .
S 297 ‘iASTlregards the ‘0»A filed by ‘Shri’ P'P 'Dopli

’f*f “T has ‘not been :estab11shed that he should be governcd .

yzrevames b e e = :":' LS :" _" R A A 7 s s ';7 i
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by the prov1s1ons of any memorandum other than the notifica-

tion dated 25 11 1991 Hence, there is no need to discuss

Teoarfn T ~ 2 ~

|
!
{
|
B . /
N hlS claims separately ' - o
T f_g N 23, rq;ln_ the circumstances we hold that the released

'v. ECOs/SSCOs should be first ass1gned the deemed year of

ST IR ot

el allotment by giving credit for approved military service

R cin relation :
'“‘_fjff;;f;:t t:gnthe”_interpolationr of seniority jis -a-vis direct recruits
. R A 40 CET LT 0RL Lo me. LT i Lz
. . these candidates (released ECOs/SSCOs) should be placed
Loxe s o E:d Y SR f“;"“’ y ._,u: 3 < ._ i {‘Q
. below all_ the direct recruits who are appointed as a
S 4 st - . S -‘-.:‘.': .-t : “ ::. \:..A_s .1"‘,. ___,c\g;? _’J"‘,"i.b«’:;"v :
l! e o result of the open compet1tion i.e., (Examlnation) held {g
_ in the deemed allotment year. | : ;?i- o - g
f.gg?, Apart from the arguments w1th regard to 1nterpreting g
________ .Rule 6 of . the notiflcation dated 25 11, 1991 _ Shri Aggarwal )
learned counsel for the applicants raised further grounds i%
11ke/one of the respondents namely, Shr1 H N. Sachdeva, 1
‘ - Respondent No 5 be1ng over aged at the t1me of JOlnlng é
"‘\. o "thé” prercommlss1oned tralning 'ands thus lnot fulfilling !
Ipi e 'J‘j%thefireduirement ‘under Rule 5(2) &(éja:({ij which reads I
¥ e S : B R TS T ets e il A ' ” g
as under - ' - t
"5, Method .of. recruitment, age 1limits etc. of E
Emergency Commissioned Officers::andi Short Service - ;E
Commissioned Officers - iR
xxxx 7 xxxx© - xxxx O kxXxX “i'xxxx XXX |’
11) he should not have .attained, on the cruc1a1 :
_.date. - of ~the:.year in 'which he ‘joined the pre- );
- Commission tra1n1ng, or got the Commission gé
-: where there is only  post-Commission training, i?
the upper age limit prescribed by the Central: I
;+ Govt.-for: the:Service or Post: ¢ NE
XXXX .gxxx' (,-xxgnr _ 3§XKX‘\4~ XXXX . XXXX xxxx 3{
25. fﬁedlt 1s the contention of the learned counsel that i’
N E E a
: the recrultment of Respondent No 5 in Central Englneerlng ;i
Serv1ce 1s~regu1ar in view of 'the above. We do not'propose '.;f
A il | | |
e © ¢ 0 16. * ’ ) { j‘
o
§
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-notification dated .11.1971

e e e ——— e 2 ===

" the period T29.1. 1971 to 29,

- 16 -

_ to go into this issue since R-5 was appointed in CES

in 1974 and has superannuated by January 19937 raieing
the issue regarding irregular appointment in C.E,S.;

is'hopelessly‘time barred.

. 26, Similarly, the other argument. advanced that ' the

-is applicable only for.
7, who were "appeinted in C,EQS. after 29.1.1974, should ~
be treated as irregularly appointed, is not _based: on
strong grounde. The notificatiop of 25.11.1971 is titledp
'Released Emergency Commissioned Officers and Short Service
Commissioned Officers (Engineering and Medical Sefvices)-
Reservation of Vacancies (No.II) Rules, 1971'. The relevance
of dates of 29.1.1971 and 29.1.1974 is only with regard
to reservation of vacancies during the period and not
for appointments which could be made against these vacan-
cies at a eubsequent date. Again, raising this plea

at such a late stage, has to be time-harred. OCqupwu( b“?T
J\M'LMMI/) . q‘,’.
27. In the 1light of the above discussion, the O.A.

is disposed of with directions as in parag§.23 above

No csfl

974 and R-5, R-6 And R=

C‘“‘f“—“ T . B

- (P.T. Thiruvengadam) . ' _(S.K%thaon)

Member (A) _ o Vice-Chairman(J)

@}\;\‘J&\,\LLQ Aders w OALBL g

SLP | Al ild bl epy
AL efols \

Ry iaan




