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THE HON'ELE MR. S. Rs ADIGE, MEMBER (A)
HE HON'BLE MiS. LAKSHMI SWAMINATHAN, MEMBER (J)

Iftakhar shmed, .
Cameraman, Films Division,
4, Tolstoy Marg,

New De lh i, ece dpplicant

By Advecate Shri T. C. Aggarwal.

Yersus

le Unicn of Indie through
Secretary, Min. of Informaticn
& Broacdcasting,
Shastr i Bhawan, New Delhi,

2, Chief Producer,
Films Division,

24, Peddar Roed,
Bombay. ' o .« Respondents

By #dvocate sShr i Madhav Panikar

O B D E R

shri S. R. Adige, Memher(a) =

In this application, Shri I. ahmed, Cameramen,
Films Division, Min. of Information & Broadcasting

has prayed fof -

i) counting his seniority as Cameraman
uninterruptedly from 21.4.198;

ii) considering his promotion tc the next
higher grade of Chief Cameraman from
the date of promcticn of his juniar; and
iii) pay for holding the post of Chief
Cameraman frm Lo llol987 te .l.lo.].2019890
2+ Dur ing heer ing, Shri Aggarwal, learned counsel
for the applicant, stated that he was not pressing

for relief ii).
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3. From the l‘nateri.als. on rei:-ord, it appears that
by order dated 21, 11;L981 the applicant was appointeci to
off ic'iéte as Cameraman on ad hoc basis with effect fram
the date he acftually assumdlcharge of the.p.ost and
by subsequent notif ication dated 22.6.198 he wasl appoi-

nted to officiate as Cameraman in a temparary capac ity

- on purély ad hoc basis wee.f. 21.4.1922, Eventu,ally,

after obtaining the IPC*s rec ommendations the applicant

was regularised as Cameraman w.e.f. 1.5, 1985, The _

¢ ircumstances under which ad hoc service followed by

'reguiaris'at‘i.m may be'c, cunted towards senior ity have

been fully discussed in the case of I. K. Sukhija &

Anr. vs. Union of India & Ors. (0.4 No. 727/67) -and

connected case’s.'d_ec ided by the Principal Bench of the

I
|
l
|
1
|
Tr ibunal on 13/14.5.1993, in which all the recent . . i
rulings of the H‘on_'blé S,upremelc oaurt have been referred -
to., Briefly put, ad hoc service follaved by regulari- 1
s;ati.on can be".counted towards senicrity either when 1
the ad hoc appointment is itself made fully in accordance
wiﬁh the rules, or if it is made de hars the rules,

the pericd of such ad ha appointlhent is of:not less

. than 15-20 years. In the insfarit Cése, neither of

these two features has been attained. Mani.festly,

the appointment of the applicant as Cameraman required |
DPC's approval, under the rules, but at the time his
ad ha appointment wa_s. made , the DFC was not constituted.%
The a& hoc appointment was made purely as a tenporéry . 1
stq\:-gap-ar'rangement in administrat ive exigencies. |
Seclondl"y', the periad of ad hoc appointment was barely

three years, let alcne 15-20 years. During hear ing_,
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Shri .oggarwal urged that the DFC should have regularised
the applicant from the date the vacarcy of Cameraman
arcse and not from 1.,5,1985. 1In tbz.s connecticn, he
tried tc draw support from 'the O.M. dated 24.12,1980
centainmg the rules for the DPC. The questicn of the |
DPC recommending regularisstion from the date of Avacanc'y'
'.ar ad hoc‘appointment would ar ise‘only when the
<'appli.cAant fulf ils the Trequisite qualifica’ti.cnls' and |
suitability; f‘or béing regularised, and thefe is a i
regular vacancy available on that date. No materials
‘have been produced by the applicant to vouchsafe us
~on these facts. Hence, this plea fails,

4. - As regards pay far hold:mg the post of Chief

C ameraman from 1.11.1987 to 11. 12.1989 the respcndents
contended that the applicant held only current charge

. of the routine duties of that post far \th.Ch no
additxma] pay is adml.sszble vide F.R, 49 (V). By
memorandum dated 21.10. 1987 the applicant was directed
to take charge frcm Shri Doreswamy, Chief Cameraman,
who was retiring on 31.,10.1987 (AN) till such time as -

E a reqular Chief G amer aman was gggomted (emphasis

supplied), By order dated 11,12.1989 Shri §. N. Mishra,

senior-mést C ameraman was directed to look after the
ddy-to-day duties of ircharge of Camera Department

in addit ien to his normai dut ies without remune’r‘atricns
and the applicant who was described as ‘h ither to
1ooking afte'r the duties of 'ihcharge of Camera Depa-
rtment in additicn to his own duties®, was. directed
to hand over charge of the Camera equipment to Shri
S. N. Mishra. A reading of these two arders makes it
Aabundantly clear that the applicant was only holding



formal appointment of the applicant to the post of

Chief Cameraman in either of the two orders referred

:’.’;handliég‘ over! charge and flooking after the duties®

the current charge of the routine duties of Chief

Cameraman dur ing th is pericd,

S. Shri Aggarwal has argued that the applicant was
‘not exefc-ising any statutory functions and hence the
current charge is indistinguishable from full ¢ harge

for which additional emcluments ére admissible,

|
6. The manner in which the emoluments for a combination1
of appointments are tc¢ be reg'ulated is laid down in i
FR 49, It is clear from that Rule that the test to be

applied is whether there has been a»fo‘rmal appointwent

to that other post or not.. Clearly there is no such

to above, All it speaks of .is 'taking over® and

of CE lef Gameraman., Under the circumstances, the
conclusion is inescapable that the gpplicant was called
upon to h‘old.only the current charge of the routine
duties of Chief Cameraman during the relevant per iod.

Hence, this plea also fails,

7. Shri Aggarwal has referred 'to a number of

Jud ments including Smt. P. Grover vs. S‘tate of Haryana-
19834)31.1 () 389; S.C. Thippaswamy vs. State of
Karnataka = 1983 {(3) SLJ CAT 576; R. C. Chaturvedi

V3. Sécretéry, Deferce Ministry = 199 (13) ATC 242;
and Ashok Kumar vs. State of H.P.- SLT (1994) (1) CAT |
514; bu:*t in view of'the discussion above, none of these |

rulings help him,
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8, In fine, we See no reasson to interfere in this

matter, and this application is dismissed. No costs.

Jobl oAl Afebige
( Mcs. Lakshmi Swaminathan ) - ( S. R, 'adige )
Membear (J) . Member {a)




