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IN THE CENT1^>.L ADMINISTI^ATIVE TRIBUNAL,

PRINCII'AL BENCH,

NISW DELHI,

Date of Decision : 24,09.92

OA 1372/90

H.C. GiJPTA

Vs.

UNION OF INDIA a ORB.

CORWIs

THE l-ON'BLE SHRI J.P. SmivMA, (J).

[;v;>r the Applicant. . SHRI D.P, AyiWASHI..

Por the. Respondents ... SHRI P.P. KHLlRANA.

... APPLICANT.

RSSPONDEN'rS,

1. Wiiethej- Iferiort-er-s of lcxx:il papers fvsssy be
allowed t.o see the .Jodasisent ?

2, be r?;fer'i-0d to ti'ia ffersortsrs or not. ?

JiJD(^EMEWT (ORAL)

(DELIVERED B¥ hDW^BLE SHRI J.P. Si-SAj^lA, M^viBER (J).)

The appiic?£!nt. wjiis iaoi-kinq as • Senior Surrit,

Stores,: Air l-O,. R-.K. Pi.!ram, Ksw Delhi and fcras allotsd a

quarter No.B 624,, Sarojini Nanar, Nesa? Delhi. The

applicant is aqariewsd bv the order datai 20.11.89- bf

wfiici-! tf-ie aripl icffiint. has been served wi.th a notice of

rscx/veri/ erf car-tair^ an»unt, which has bsv^^C) calc^ulated

aosiinst hirn at t.i"ie rat-e of prescribed in tiie SKt.arit. rules

for- 3.!nc!Utl-iorls<=s:5 ratsTtia'i or occupation of t:.i'̂ e al].otts?d

qi.:iar'ter-s. Tiie app.lic«;iiYt. lias claimed the relief thcif the

said iiT!Pi.?aned notice datetJ 20.11.89 be Quash&i and that no

excsass anr>ur,t be deduetBd frt^n S'lirfi as r® has vacated tlie

said Quarter- af-ter- the n-ar-r-:!.aQe of his da5.5qh-ter- ors

11.2.88.
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The c^:!sa of the gipplicant. :is that i-is has beei-i

allott€J<i, during the cx3urse of his eiT^iOYiTK'Sit, (since

mtir-ed on 31.7,90) quarter No.B 624, Saroiini Naqar, New

[tel.hi,. The applicant ha« to perforrn ti>e fferriaqs cyf his

ficn,jqht.sr and ti'io r-aspcs'idents i'sad e:!J.latt.ed Irirn tefriporarilY

quarter Wo.B 61.6 fravi 5-2.88 t.o 11.2,88 and the appiicsnt

aftsr the marj-iaqe of the dauafTter va(;;s-!t.ed the sarrva iisnd

har'!de<3--over ;ths mssession to Jur?ior ©-fCjiniiifsr Shri O.P.

(:ho(.:id>icirY, w^!0 was posi::.sd :i.n t.he CPWD Enquiry OTfice (B

Block), Sarojini Naqar. Thus, sooordiTK} to the applicant

he is not er-jtitled to pay darnaqas at ti"ie rate of Rs.980/--

p,m, as caici.iiat.sd by the raspondents, • It :l.3 also stated

ti-iSit t.]"!® aj'spl iceisnt. hc-is r«cej.v®d no notice of any

procsediricj of ©victiai. It is also statjad that ti'ie

applicsiint has vacated the quarter No.B 616 after the

fi'Kiirriaqe of t^ie dai.5qht^sr.

The r®sT'»ndents in t.i"!eir reply den:i.ed the

Gont.efnti.on of the cippl. icssvst arid stat.s;d that tf'is app:i.icant

cosVt.inued in possessioi'i of the t.efnpor3rily allotted

quart-er No. B-616,, fesroiini Naqar,, &sihi and did not

vaCTt# the same so the procssdiincjs have to be taken for

eviction-) after cancel linq the allotrrssnt. was evicted

frotn ti'ie said premses on 6.7.89 as such he is liable to

pay frsrket tabs of iwit/darnaqes for mt€ynti.a'v of tlie said

quart.er beyovid the period of 3uthorisat.ion i.e. 11.2.88
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t.ili 6.7.89. The mspondsyrts have also enclosed

wi.th the cx:»jnt.er- 3 cciilcrulaticyn ci'sa ft: tjy tiie

Assistant. \yx r(:sator of EstBtes,, si-iOVi/inq tiiat the sfnoisnt of

Quarter Ho-B' 6.16 frp,: 12.2.88 to 6.j'.B9 co'nes to

Rs.ib,4?8/ and for qxiarter No.B 624, Samiini Naoar, tho

cirsfjli-cant did r>ot. vacsiite after- hi.s retirmsent. and he

V£K:iS:itssd the saim an 1.8.91, so tor this quartsr B S24, the

anplirant has also to pay the sum of Rs.7,903/-- - ivj

3dd:it.i.ori alonqwiti'i the afomssid an'ojnt:,, for- the ai.icirt.er

NO..B 6:i.6. i-fc?jaevar,, the qi!3rt.er No.B 624 is not in pietism

nor- that is an iss-i.:ie in ti'ie pmsent. C3se.

:i: have i"«swd the l^jarried <:xs.)r-isei for- t.i->e

•part.ies et lenqth. 'The r?si.n issue in t.his case 3.s wr!et.her

ti'ie sjppl.icarrt ?-ias over-striyed bsyoi'vd tiie t:>Gr-i.cs;i tor wi-d.ch

he WBs tefnirwr-arilY allowed quarter No.B 616 for the

!:>i.5rT:ose of luarrisae of hi.s dauqhter ? Iri t.^ii.s cxsi-m&ctAon r

the aveniK5i-it of the lesi'ned coijnsel for- ti-'ie applicjant i.s

that wf-ren he rxsceived the noticfg} on 28.3.89 wher-ein he was

ask®i that i-ie f-ias not -vacated -fc.i"ie quar'ter- B--616,, he

i.iiifi'!edi.a-tel.-v repli.ed i.n Apr-il ,, 1989 that ti-ie possession of

B-61b l-)as b5jei-i har^ded over- 't.o CPV^iD Iriqisi.ry Offi.c;e (B

Bicx:;k).: Sar-ojirii Iteqar, Wew Dei hi •on 11.2.88 and Shri O.P.

Cho?.3dharvJunior- Enqineer,. has actually took the

?K:;sss:;5Ssi.c:M-i av-fd locked the said quarter as an aqent of the

r-espondsn't.®. On ti-'ie otl'ier- har^d „ i t :i.s contended by the

l«i;5an-i?-»:3 cx:a.insel for- trie resrxx-defvts -tii-sat had the applicant

f'i3nde<ii over the ., possessi.or-i -fco the .lijnior-
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Snairi&&r he would have ohtainad a v^islid receipt,

provided under rules for handincj over the possession of

the said qucirte:r ^islonqwith its fittinqa to t.i"ie. said Juriior

The learned c»in-?sel for the a!;:!piicant iias also

f:i.li;:5d certain annexurss tx:? the appiiration vf'n.ch appeifirs

to i'save bseri suhrd.t.t,ed by the persons resi.di.n0 in the

lacality i.e. Sarojini Nsqar that the-said prfsfrdses ware

not i.n trjssessi.or'i of thB appii.cant. The 3?:)pli.c3nt i'sas

also filed an affidavit that he has handed over the

posses^sicyri to the sai.d Junior Knairieer cxn 11.2.88. The

Gener-aJ. s&ar&tary, ABC Avenue Welfare Association has also

testi.fi.ed tfie fact. that. t.r5e appj. i.c3i-)t has beei'i residi.Tiq

cmly in quarter No.B 624, aurojini ^faq3r. The AQiO for

Chi.ef of the Ai.r Staff. Air !•«, has also r-eca-vs'viended to

the Additional Director of Estat.es, Ni.rwsn Bhsiwan, that

the appli.rant's rase be i:x>f?si.der'?!fd sympatheti.cally and

also forwcirded certai.n doa.)vyR5nts for tf'ie cons:idsr-ati.on at

t^se level, of tl"s® r-espandents.

Thouqi"! trie appli.c^irit has fx»rjrd.t.ted a lapse

either by inadvsrtoncss or by icjinoraince by not obtainincj a

receipt of deli.y'ery of possession to the sai,d Junior

!;!:nqi.neer Shri. 0,.P. Chaudhary but the de!:»rti-rtssnt is also

at fault i.n not. pnrsninq tf'ie iiKurtter i.n t.f'ie ri.qrit

wisrstjecti.ve by enqt.iiri.i-v0 fron Si'iri, Choi.)dharY^ Ji.)ni.or

Enqi.neer, r-eqajdi.!iq t.rte truth of t.l)e whole affairs. The

vari.ous document,s whid-i i-save cilso -subrd.tt^id to the

k
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d«;}r:er1:.vi!i;:}rvl::. i.n t.ho^ form of affidavit eijj'id certificates of

r®si.d©nca of tii® lacalit'/ have not at:, all bsseri pai'iised

by authorities before cofiiina t.o t.he cfecision thcit only

tf'ie applicsnf is at faiiit. ]:f trisj i:h.inior- tilnainser- Si"ir-i.

Chaudhary would have beemi quest-ioned and in case he would

have aivem n«}stic5e reply to the alleqed hsandrnq over

msssssicvn by the appJiccint to him then the rratber coald

i'lave bevsn cc;)rssiderx?d to f'isve l^ejen dea].t w/th fai.rly by the

:rt;5SL»ndent.s, In siic?'i a sit-iiatiori. whei's a psiciaJ order to

be passed tl'ie benefit of any fau] t oc-:)iT«'d,ttsd by the'

r-esrcsndants has t:,o be qi.vcjn to t.he appiicarrt.

In vie^; of tj-ie above fsKrts and ci rt:a.!fvisbi3nces

tf'ics r-espc>rident:,s cire not. justified :i.n cofninq to a

c«'iclusi.c«-5 abruptly thsiit. the aprslleant i-sas over-stayed :i.n

the sa:;iri Quarter B--6lfo tssyond the •perif;xi of allotjTiisnt i.e.

after 11.2.88.

Frwn another aspect also it was a tsnporary

aliot«!STt firm 5.2.88 to 11.2,88 and the CPWD Inquii-Y

Office ^.B.S.lock), Stiirojini Waoar had made an entry in the

r?s<:n.st,er- to that, fetct. It was the duty of thse mrsons

i.ricfi3rpe of t.r'iat :i.nquiry to verify this fact wheri tJ'se rent

of that period was also deposited in advanc®. even if

this has been over looked by virtue of rush of 'work, if at

all it Wi=iS'ther-ethe rsspmdsnts si"K>iild have raised- -the

issi.:ie soor-i thsi-eaftsr- rattier than waitina t.i.ll iMssrcri, 89
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askirictheapplicantastowhy.i"tshasnotVtHK::s:itedthe

tsrwxnrarilvallattsdatjartsrB--6i6,Evenifthisdelav

hasoccumdnotbecaiis©ofaAninistrativ®laps®then'th®

fBDi-YQiv&nbyt.h®appli.cantsi"!C>i.)ldhavet:x:sririqiTtly

l>eros®dandcofwientthersjonshouldhavefoesi-i,c3ll€dfran

tl-i®OT-icen-iffidipsr-scyntherx?after-t.ak:i.nQadfa<;;is:3,onthat,

thaaripii.csiintdidnotvacsit.©thequarterNo.B-Slfo.

Thi.sisnott.h©caseoftherBspond«2ntsthat

thecipplicstnthasshiftedfrtsnquarterB--624to

Takinqintoaccountthenovvnalcourseofhwnaneventsof

dayt.odaylife,,itisnotacxsptscithatapersonwill

ocjciipYbaththehousestoaetl'ier.Iti.snot:,-Urncaseaf

.theresTXindantsgrlsothat,oneofthsfii-wassublet...It.i.s

alsofiotti'iecasethatsoi'neother-v^ei-soi'i'was-fo?.3-i-fdirj

s:x:;ci.:ip£;ti«-iineit.heroft-hehouses.Thisq:ivesan

l.nterfer-encethat,tf'sequarter-B616:rei-i->ai.n<;is:^vacavvtafter-

vaci^iitionbyt.hs£!pplicc!ii-vt..

Taki.v-iqint..o?:!CC0i.jn-tallthesefactsar-id

ci-fra.Kns-tencsBS,thepresen-tapplicationispartlyallowed

arifddisposedofwitht.hedir-ecti.onthattheirnpi.:!qr^ed

noticedai-:.ed20.2.89isquashedandthattheapplicantis

notliabletopayforanydanresqeswhatsoeverforthesaid

pr-«!!N-nisesB--616,,ScitrxriiniWaqar,,Ncswfelhi.i-teever,this

will.notpr-ecludeeriqhttc^'ther«smndffl-rtstoclaimfor

quarterNo.B-~624,,whic;hisnotanissueinthiscase.

Coststo.bebornebythepciirti.es.

(J.P.Si-WW.

MEMBER;j)

24.09-.92


