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v IN THE CENTRAL ADMINISTRATIVE TRIBUNAC
P NEW DELHI \

0.A. No. 1371/90
T.A. No. 159

DATE OF DECISION .11.12,1991

Shri Ramesh Chander .
Petrttoner Appnlicant

Smt. Meera Chhibber ° . Advocate for thexPetitioner(s) Applicant

Versus
Lt, Governor, Delhi & Othars

Respondent

Shri M,Ke Sharma

Advocate for the Respondent(s)

CORAM

The Hon’ble Mr, P.K. Kartha, Vice-Chairman {Judl.)

:The Hon’ble Mr. D. K, Chakravorty, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? Ya
2. To be referred to the Reporter or not ? Loi—w

3. Whether their Lordships wish to see ‘the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

|

(Judgement of the Bench delivered by Hon'hle
Mr. P.K, Kartha, Vice-Chairman) |
. [

The applicant, who was duly selscted for the post
of Constabla Driver in the Delhi Police af ter passing the
® physical Fiﬁness'test, driving test and intesrvisw, is
aggrieved on account of~his non-appointmsnt to the said
post, B8y letter dated 14,6,1989, the respondents informed
him that his namz had not been sponsaresd by the Employment
£xchange for the post of Constable (Driver) in Delhi Police

and that his candidature for appointmsnt to the said post

had hzen cancelled, ' e

'...Qzll’




The applicant submitted a repressntation to the Lt,

Governaor

which was reczived by him on 19,7,1989, He uas given a
personal hearing on 2,8.,1989 angd thereaf ter, he wWrote on
his representation as follous:=

"Once he is racruited, hs should not bs discharged

on a technic;l ground, He is registered with

Employment Exchange, but they did not sponsoié

his case, Ue can waive these requiremsnts,"
3, The asbove remarks were writtaen by the Lt. Gecvarner .
on the laft marqgin of ths represantastion submitted by the
applicant, A phétDCODy of ths same was shown to us by the
learned counsel for the applicant during the hearing of the
Casg, Ihe applicant sgnt the original to the raspondents
but this did nat yield an? results,
4, According te the responaenté, the Sub-flegional
Employment Officer, Employment Exchange, Pusa, Neu Delhi,
Was ;equastad to sponsor the names of suitable candidates
for the recruitment of Constable,{Driver) in Delhi Police
to fill up 206 posts §F Cdnétahle (Driver)., The Employmen£
Officer sponsored the namés of 2274 candidates of Gensral
category, including the name: of Famesh Chander, resident
of Village and Pastlﬂffice Ishapur, Delhi-43, without
mentioning the garéniag@n and hocuse numher, =tec,, of the

lQ)/\/
apnlicant,
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5. According te the respondsnts, the Employment Officer

sponscred the name of Ramesh Chandar, whose nams was registered
with the Employment Exchange, Pusa, New Delhi vide nagistratian

No,T/14086/85 dated 27,5.,1985 and not of ths applicant, Houever,

the apolicant being a r@sid@né of village Ishapur, recsived

ths letter No,9201/SIP/P&L, dated 11.7.1988, issusd from the
office of the fespondenté.and he anaagred in the Trade Test

and qualified the same,

6. The Employment foicer sponsorad the names of the

candidates Wwhose names had beszsn registered with the Employment

Exchange, Pusa, New Dalhi, prior to 21.7,1986, The applicant's

name was also registered with the szid Employment Exchange
vide Regn, No,T/26544/86 dsted 30,12, 1986,

7. Ne .parentage nams and House number was mentioned
atainst the ngme‘ef Ramesh Chand2r sponsored by the émployment
Exchange. The applicant appeared at ths interview and vas
selected, The respondents have contended that the applicant
was not the same Ramazsgh Chandar wheose name had been sponsored
by the Employment Exchange. They have =21s0 alleged that th=
annlicant "has nlayed foul means by renressnting himself {as)
actual candidats taking 'advantage of not mentioning the name
of parentage and house numbsr, etc," According to them,
thafe is no mat%rial on record to ho;d that tha applicant is
the same person who had been sponscred by the Employment
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Pe Je have gone through the rscords of ‘ths Case and
have considered the rival contentions, In our opinion,
thers is nothing on record to substantiate the contantion-
of the respond:nts that the Employment Exchange had
sponsorad the name of énother person called Famesh Chander
and that the applicant had impsrsonated that person., In
Casey, the respondents entertained any doubt or apprehsnsion
as to the true identity of the pesrson, they should have
undertaken a thorough prébe or gnguity into the matter
in order to ascertain the correct facts, The mere fact:

O O~ .
wRkgR . 2¢e standing in the way of the applicant befors us

l
and which have been highlighted by tha respoﬁdsnts, ~i€ i
that the applicant got himself registered with the Employment
Exchangs at a later date. In our view, this circumstanca.
alone, uithout anything ﬁore, cannot rendaer the candidature
of the applicant invalid, There is ne doubt =bout the name,
parentage, house number, stc,, of the applicant, The
respondants do not know these particulars of the‘other
Ramesh Chander about whom they are referring te, . In fact,
they have not asserted that anothsr person by that name is

alive and is contesting the selesction of the applicant on

the basis of impsrsonation or mistaksn identity, In any

vigw of the mattsr, thes L;. Governor had stated that the

%
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candidature of the applicsnt should hs traat

ed as valid,
by waiving thes conditinn of sponsorship by the Employmant

Exchange,
| 9. The learned counsel for the applicant submitted that

the applicant has become Over-aged by now and hs cannot seek

govarnment employmant at this age, The respondeants also did

not givs an opportunity to show-cause bafore his candidature

Was rejected, Therehy, they violated ths principlaes of
natural justica, Ue are inclinadvto agre2 with the aforesaid
contantigns raised by the applicant,-,
10, In the conspecfus of the Facts\and circumstancss of |
the case, we partly allow the application and dispose it of
with the following ﬁrdars and directionsi- ’ |
(i) We hold that the'rajection.ﬁy the respondents
of tha candidature of the applicant for thg
post of Constable (Orivsr) is not lesgally
sustainable. Wa, thergfoge, set aside and
quashvthe same,
'(ii) The respondents shall appoint the applicént as
Constable (Driver) on the basis of selsction

mada by them from ths date his immediate junior

in the merit list was appeinted, He would be

entitled to the consequontial bensfits of
seniority and the intervening period will also

ba counted for the purpose of oualifying service

2~

000006-',




for pension, 1In the facts and circumstances,

we do not direct payment of back wages to him,

(iii‘) The respondznts shall comply with the above
directions within a period of thres maonths
from the date of receipt nof this order,

(iv) There will be no ordsr as to costs,
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. (D, K., Chakravorty) (P.K. Kartha)

¢ Administrative Member Vice-Chairman{Judl,)




