IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 13s6/90

T.A. No. 199
DATE OF DECISION 267,91
Shri P,N.Kohli, *Petitboner Applicant.
Shri S.N.Sharma- ' Advocate for the Retitioner(s) Applicant
_ ' Versus’
Secy.finistry of Defence & grs, Respondents
Shri M.l .Verma, ' Advocate for the Respondent(s)

"CORAM

The Hon’ble Mr. P.KKaRTHA, VICE CHAIRMAN(I)

The Hon’ble Mr. B .N.DHOUNDIVAL, MEMBER({A)

1. Whether Repdrters of local papers may be allowed to sce the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

SUDGEMENT,
( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE MR BN,
DHOUNDIY AL, MEMBER(A) ) -

In this application filed under Section 19 of the

Administretive Tribunals ACt,A1985, Sh,P.NKohli, who retired as

an UDC an 30th June, 1983 from the'Central-Drdiaénce Depot, Delhi Cantt.
hag challenged tﬁe orter of the resgonaents denying him the benefit

of the service in ax-cadre post rendered on identioal time scale

for the purpose of pay fixation.

2, ‘ The aﬁplicant was appointed.as a Civilian Clerk in Army
Ordinance Corps on 23zd May, 1943 and pfoceeded on deputation to the
General Reserv; Engineer Force.onlﬁth Auqust, 1961 an é higher grade of

UJD.C. When he was reverted to his parent:' degartment on 49.4.69,'his

basigc pay had reached Rs,240 per month in the pay scale of Rs.130-300.

However, his basic salary was fixed at 8,131 per month in the pay scale

of LDC Selection Grade, 0On being promoted as UQD.C~on Ist December, 1969,

\/ his basic pay was fixed at Rs.200 per month. Thus no benefit of previous
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Service rendered gn identical time scale was allowed to him, The
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applicant retired on 30,6.1983 and was advised by the Commandant
Ordinance Depot, Delhi that action Wlth regard to the payment af -
leave encashment and pen51onary benefits would be initiated after

finalisation of his pay fixation case,

e The relisf sought by the applicant is that the
followlng factors may be taken 1nto account while fixing his pays-
- (@) Service from 14th August, 1961 to 29th

November, 1565 under ths provisc F;R.22 and

Government of India order No.(8) under F.R,22; and

(b) Service from Ist April, 1968 to 18th April,
1969 under provisions of decision No.16 of
the Articie 156 (CSR) Vol.I.

4, . - The respondents have stated that on representations
beingArecéiued fTom the appliCant, it was aecided that he should be
given his original seniority as Eower Division Clerk(QG} and was
trested as having been absorbed as UDC with effect from 19th March,
1969, His case for fixation of pay as Upper Divisign Clerk gn
reversiogn after alleowing him to counf.the service rendered by him as
UDC prior to Ist April, 1968 in the GREF was-not acceptéd. Thg
view expressed by the audit authorities was that the Government of
India decisign No,.7 undef Article 156(A4) of the CSR Vol.I is applicable
only in those cases where'tﬁe individual has officiated in the higher
scale in the pareﬁt degactment and pramoted in the same identical
scéié'at~aalater date onAregular basis, His immediate junior and
inmediate senior in his .parent office were promoted as UDC on 1.4,68, .
If he had not gone on deputationg.he could have not béen promoted as
UOC before 1.4.68; According to first proviso to FR 22, service rendered
on an identical timevécale shall on peVersion to the parent cadre count
towardé iniﬁialvfixation of pay to the ‘extent the service from the date
at least one junior is.promotad and benefit will be limited to the
period.the Government servant could have heiﬂ the past in his parent
cadre, had he not been appointed to éx—cadfa posé. 'The_Ministry of

Defence agreed with this view,




5o ‘We have pone through the records of the case and heard the

rival contentions, 1In F.,R.22, ceftain provisigns have been made for
allowing the beﬁefitiof working on a higher scale post., #frovisa (c)
reads " the Service will count from the date his junior is promafed
and the benefit will be limited to the perind the Government servant
would have hei@ the post in his parent cadre had he not béen
appﬁinteﬁ to the ex-cadre post™. However, these provisions became
: ’ . ‘
applicable in Nouember, 19652and’the following clar;fiCations were
given in G.I. M.F.0M b .Fe1(25)-E.IT11(A)/64, dated 26th Februsry,
19703 - | | |
K A quesfion bas boen'raised.mhether in case of Govt.
~servants already on deputation prlor to 30th November,
1965 but reverting back to. parent cadre subsequent .

tn that date, the service rendered up to 29th Rbuember,

1965 in ex-cadre posts/carrying scales of pay identical

with or higher. than that of the past to which the officer

is appointed in the parent cadre on reversion would count

for the purpose of fixation of pay‘ahd increment, under
provisions of provisa (1)(iii) to F.R.26( as these stood
prior to amendment by the Office Memorandum, dated the
ZDth'Nouember, 1965). It has been decided that in such
cases the benefit of the ex~cadre service rendered in
identical time-scale of pay or on higher scales up to
29th November, 1965 should count for pay fixation and’
increments in the post in the paren{ service/cadre to

which the officer reverts to the extent admissible

undel the orders in force priar to 30th November, 1965.%

6 .In accagrdance with the decision MNo.16 to Article 156 of

Civil Services, in such cases the services will count from the date

the junigr is promoted in the Department and the bsnefit will be
1imited to the period a Government servant would have held the post
under Government in his parent cadre, had heAnot been apppinted

to the ex~cadre post in higher identical time scale.

7. The applicant has cited the case of UDC Shri G.3.Kohli,

who had served in the ex-cadre post an identical time scale from
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5th Naverber, 1962 te 16th March, 1569 and had been alleued

ofle

the banefit of ex-cadre servics for tho purpese of pay fixatien
ang 1noramenu in his perent cedre, The respersiente have alio.
atipitted that ® in e similor cese of E.il’bda?ﬁf & lS_,hﬂ G.Se
Kehls whe wse reverted te ACG frem 17th Peceh, 1563, his pay
has been fixed after allsuing him te ceunt lﬁo -p_rav;l;m ssrvice
rendered a8 WOC in NLC fer the purpese ef pay fixatien®, Ks
satiofaotory sxplanatien has been given as te ‘s:hy aimiler
basnefit has nst bsen givon to the appncunt uho ie similerly
'utuatu.

8 The respendents have admitted that ? had he net gsns en
doputat:l-n. he weuld net have besn puutcd e UD.C befere 1.4,66%,

At that tics, he uae drwing @ basic psy of 83.240 per menth in the
the
scale ef UD.C 4n an ex-cgire pest. We, tharof-ro. g:lv-/fnl.uing

directhm rcgordmg fixing ef his payt-

(e) Thl respendents shall fix the pay ef the applicent .
on the sere basi® as wss dene in the eass ef Shri G,.S.
Kehli taking inte censideratien the previse F.R.22
snd Covernment of Indis Order Ne.G thersunder.
The date fer fixatien of hie pay in the higher grade eof v
ULD.C in his parent department will bs taken a3 1.4.65 ‘
1.8, the date en uhich his junier was premeted te: this
scale, While fixing his pay in the 0.0.C grade sn that
date, credit shall be given fer the peried ef service
frem 14.8.61 te 29,11,€65 under the previse F.R.ZZ and
Gesvarnment Ordc: Ne.B8 under F.R,22, After s fixing his
paye hh penshn, gratuity and ether retirement bensfits
. shall be caleulated en the basis eof the revised pay; and

(b) The respendents shall take all necessary steps te cemply
with this erder within thres menths frem the date of ite

receipt by thu.

There will be ne erdsr as te cests,
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NOHOUNDIYAL | (- P KARTHA)
( Ecnaca(a) Kﬁ)f;a i | VICE CHAIRMAN(D)




