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'*f,Asgfwf;s;milér applications héd?beéh”ffiéd*id‘thefTTibhnal'

AN

';iﬁearl;er whlch were”lSpOSed of b} Juﬁgmenu dated 2.2.;993

(Oh 2w14/80 anc onhe¢ connegied matter;, ar. Quzbinder Keur
;o and o hers ! . Ugioniof,lndia)., The appllcam,c in tbe present

appllcatlohs ore seeklnﬂ a olreculon to the res;oncents to give

.3'tﬁémuéll bencfiis enume 2u&d in the’ Juogment datad 242410 43.

4, Thenapplicéhts\are'well*quélifiedfDOCtdra@aﬁd.haveﬂaléo,""

done'théirﬁlﬁtéfnship Coursess . Somévdf¢£%ém”ha§e'worked‘as

Junior hesident Doctqrs.in recogniSedeospitals.~ Some dre

‘A \.‘_
c,'_,...‘“‘ .
1

st G aduates, holdlnﬂ Post uxaduaue mGdlCul Deglees/Dlplomas

3 f5a In Tune, 1989 there had been agltﬂtlons and strlxes

ox threats of s;rlke by Doctors working ct ‘various hosplt:'lC

P
el

“irt Delhis’ u'zing and after thlc perlod the Dllectorate

_ Health S

rvices under'the’Ministry of Heglthuand

f;om‘ggt§idé Delhi/Neﬁ;Delhi?Will be reimburséd:actﬁalftraiﬁ‘”‘“




'ﬂiﬁﬁitihg>ébﬁliéafi@hé;for appolntment of approx1mately

440 Doctoxsﬂopiad:ﬁdéibasis ihjv lOUS syec1allt1es for the

w:s ac fOllOVSo 'The

_wyere no. longer Tregu
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Bar - ;n Judgment cated 2 4.a903 che ;I;bunﬁl observed that RH
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N .-the‘adve:tisement bllshed in Lhc bews :rfexs on 19 .6.1989 L
‘ i ° T } ’ - - ) L L " li

Ai4 not mention that the recruitment_was in the context of 5

the strike, The rec ultment,was based on interview and selectigtﬁ

on all India basis; If tbe app01ntmen* wa ,only for tiding over
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trike period, the're ponde 1ts were ex~ect: to notify

'
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th

.to the cand :daﬁee'aboot'thie*ihﬁtﬁe-advertiseﬁent itself.

- In fPCL, the reSponaents used the appllcanto as stzl

) - breakezs. &4fier ithe strike wes over, the 1esfondents should

have, in all fzirness, on their own evolved a scheme to = -

-eventually regularise them and.continued them on ac hoc
basis in the avzilsble vacsncies in G,H,5, till tihe 3

“rejulsrisation. ,The7applicénts had_stated in this ontext B

".eclcal Doctors, NhO Nele dpp01nted pu1euant

.tonthe adveitiEement were exposad to can51derable hozassment

v
“

‘Hand even aSSdults duflng the strlke perloo because of Nhlch

”f Vmany had to.léave- Only 120 are left now 1nclud1ng the

t&?Qj'nfaAio-appllcunts before.us.

’:[Jt;i/‘f“ fiuié.i;? The Trlbunel further observed that the contentvon of tﬁe‘

i:e'reSpondencs that the app11Ccnts were app01nted cgalnst the‘

‘fni vacanc1es of Re51dent Doctors appeanxitolbe'an over51mp11-ﬂi'

fitation. The applicants had explalned the concept of thel*

3?1t3R951dency Scheme 1n the re301noer aff1dav1ts‘f11ed bywthem.5

Junlor Re51dents, also called House :urgeoos, are “PPOlnted:féf kb

}_!tW° PerlOdS Of six nonths edCh 1mmedlctely after Internshlp and

»taklng the M B. B‘S Degree. These two perlocs of Junlor
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speuallty for those .vho take

Senlor Re.alc.ency is on tenure
! ;i-alist's ‘and . |’

. graduates nor were they'dseek'l  9, ap




11, In Dr.(Mrs ) Sangeeta Narang's:case.,the‘Tribunalbr~

adi e observed that the serv1ces of the petltlonezs could be

R R SR

=w'@éémihéted'ohl?”ffﬂfﬁe”éqme were no longer required or

v

xf the “concerned authorlty was of the oplnion that'the ?r; 4e-é

é- S ;gx,i? performence of “a" purtlcular petlflooerwés oot uoto the .  e | ;
é Jr; . murk or hewss not otherﬁrse“su1table‘forproe;ro;t.ﬂ The ?
R3] th1rd*eventuallty for termlnatlo;;oé s;r;rcelcaoMarlse by‘f"j”{'?

3 Ty v iwdytof clsc1p11nary:dctlon butthere waséreve doobt that the- : ﬁ

"F?,5§»~~SeerC°S would stand cutomctlcally termlnated by efflux of
Cwu sy b Eme undei the contract for a short term vizeg 180 dcys 1n the

Gy
:

Jrumnstant case;'VTne Trlbuncl held that all”the Jun101~Meolcal

ST t;x,lﬁffxcers app01n+ed plz ely on cd hoc ba51s, would b@ entltled to -

RISt the same pay - °Cale cno condltlons of se1v1ce as are adm1531ble

::‘.‘.7 -




_n2(>' The serv1CES of all doctors dpp01nted>e1ther o

1. BD 1984 shall'beiregularlsed in consultatlon w1th -

the Unlon Publlc aerv1cn Comm1551on on the evaluatlon

:.of their_ work '-qg{;d';;&;cfphduct. on ',t,he basAi_s;qf their o

confldentlal reports in respect of the perlod

.subsequent to l lO 1082 o %L o “.-l )

XXX XXX '1 f'«f f' 'I'“ x*kf _  |

IJSQV_; The petltlons of the A=51svant Med1ca1 Offlcer/

;7A551stant DlVlSlondl MP01ca1 Offlcers app01nted

' ”subseJuent to l lO 1984 are dlsmlssed. But we,théVér

i'dlrect that vhe A551stant D1v1510nal h£01cal Offlcels




. ” ;t§ the cbOVe dlrectlun l;“Wlillﬁé-tO $erve'1n ahy
olay ,other Zone where there 1s‘a v;canc;hhe ﬁay be
s ,-5969medat?§_°ﬁ,§Q ggg'basis‘;g ;g;@ Qac;ncy.
; 4. A Hll Assistanﬁ Medical.Offléefs/A551st;ﬁt
LLDlVlSlonol ﬁe cl Offlcers worklng on- ad hoc
5 \bg51s shall be pald the ;ame ;dlérynand alloQancesf“
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as n551stant DlVlSlonal Medlcal.Offlcers on the-

rev1sed scale with effect from 1. l 1980. The

. arrears shall be pald w1th1n four months. e L ﬂ;
5. No &d hoe A551stdnt Meolccl Offlcer/A551stant

DlVlblonal Medlcal Offlcer Jho mdy be worklng in.

the Rd11Ways shall be replaced by any newly app01nted




%ua’shed‘. The Ie;pondents are onected to contlnue
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'the;f’“pplicants in. serv:s.ce _a_s ad hoc Med:.cal Offlcers

. Ntill they are‘ replaced by regu'

-1-.‘»
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xéyv 1able vacanc:.es m the C H.S‘

s bEl : the ava:.lable yacanc:.es are so fllled, should the .
applicants be replaced‘,' The ; replacen'ents; ‘shoul"be
LT e = 'f"'i_::,,.on thg bas:Ls of 'Iaot: come, flrst go"

e u_'n.,,_“ 4';“-

anse subsequently anywhere :m 'the partlclpatlng Unlts

=P ~.-

.ag - hoc Iued:.cal Off;cers shall




contlnue on the posts held by them on a

for moxe than one year, for'consultétlon andrupon
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de51gnat10n and on whatever terms and condltlons

_ : \ they may be'
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, comblned Medlcal Serv1ces Examlnatlon conducted by'theEUPS
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respondents__have tdken the,stand that thererare not.enough"*'

vacanc1es to accommodate all the appllcants at*Delhl,v

1es 1n Delhl,,thdt ‘the - apPllcants wereiz*

there are only 17 vacG

1,app01nted on ad hoc ba51s agalnst the sanctloned,scheme of

ngQ strlklng Re51dent Doctors, that they cannot be regularlsed/

conflrmed as‘Medlcul Offlcers under C H.S ~un1ess they quallfy

bacause recrultment to the postu of hedlcal Offlperiln CHS 1s

made based on the Séld examlnatlon .anc. that 3xxxx 1xtensmn
thelr o : @
of( hoc serv10e 1s afteféonsultatlon w1th the UPSC.__ &

'\the.Stand of the applacants 15 that




T et 18.FIn Dra A jéiﬁ~aﬁafo£héf§ v%:”unidnibfTindia-& Others,
s*--l98~7 bupp. 'SGE +497y the - Supremp Cour‘t dllected regularlsatlon
BES iof the ‘sérvyices’of- the ad- hoc .-\ssa.stent Iwadlcal Offlcerc in l

1o otedofbhe Rediladys in-comSaltation® {"Ji th thé.-UPsg "‘cb_h “the eva luation

oetiieliof thei Fork and-cohdct Bésed on the ‘donfident il reportse, §
Ciibee CvsidSueherégularisation uwas to’ be from the ‘dates from'which they L

;tég-&?:werewebmtinuousIV*wdfkiﬁ§J*~%f*i* fealcd hendian

T e,

whowail ool 1Oy T AL Lt he- i edi cdl‘doctors ‘béfore ‘us-znd those similarly

- ) . o @ dhs ik s - .. . e ed Loy A ,‘ . T ‘ i r‘ g ' . ’
; LuL oL s iiRiEted weTe :r‘—sbcrult ed* *-at- o ~t-ime when: ‘thge‘ Te sponcents hac: to

n'-’mee't the'- CIlSl$ arlslng out of a8 strlkn by uoctors in the

AN Ho‘spo;tals a%: De lhr 1n June, 198,. Thelr appo:.n'tment was in E

207 plibl 3¢ YhteTrest “and they ‘Had“to dlsch Ige thelr ou‘t ies in - k,
WL - TR I N S PR [ VT A Sy S 3E S ’ oy a3 ;’::‘-!'1 T ! F
e e riedd z-taiff-'izlx-_c-u-ltf C Ircfumst"anc’es“ &nd ‘d‘e'spl't'e"' ‘v'a"‘rmUs thréats from the

i“‘i-'filii’srftl;t:”ikifrig:Db"c‘to’rfs"-‘; Thelr ‘work: and concuct haVe ‘been thro ughout

«Eﬁsatsﬁactory. They are also fully ,U""é"iif’ied?”f'o”r""*'f““'e'gulér'

' cw»"r appbm‘tmen’c, excep‘t that they were“' no_t Iocrurted thxough

imcdncal* Services E 'é' 'tion: he d"‘by the UPSC Contentw::.se 1)

":'.egulansed it w1ll be open to 'the ,respondents to post the R

_'*"applicants at places whc re ‘:Vdc”ancms,-exlst. =
:20- ~ The applicati°n§: are;itheref¢re, allowed and disposed |




. ..t',;e?tsd i'éds,,.f,s:.rming'.

ahd,thoSe*similarly situated.ﬁ

-through the Unlon Publlc Serv1ce Comm1551on, thelr “

H.of thelr services as Medlcal Offlcers. They‘should be

*

separate block for the purpose of

,regular;Satith- Regularlsotlon should be based on. the ?

Pl R S

evaluaﬁ;On_of-worK and service records of the applicents
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The reSponoents shalL-do the

,“neeoful 1n the matter w1th1n a perlod'of four months from

aoey dade U

the date of recelpt of thls order.

.(11) After the serv1ces of the appllcants are regularlsed




(1v) Tlll tho'cpp11Cdnts are ) Iegularlsed they would

toosassn 2id b ey g .
ntl led to’ the same p y stles, allouonces and beneflts
S of leave, lnczements Etc. ahd'bthel beneflts of service
PRV S PTG I ATs 'I;'f,'- ‘"f.-;::..._' ik wEoanle ‘ ' ' ‘
s tl ns as dre admlsslble to regularly app01nted Medlcal
T Offlce’%”"ih the facts and c1ICumstdnces, we do mot direct
EX :»jz aL e et e ...,f

5 Wi w2 TS .g,.é";-:_;::“);., ER R 3¢
- ) Cfor the past pellod. -
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