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IN Trie .CEMivi. ADMiI-aSn^-vTiVc TnlBUi^i-^L
i-iiiicit-nL 3£^^::•I, NE.; DEua.

F=.egn,Nos,(iy 0/^i 1259/90
\2) OA 1270/90
.3) 0/:'/. 1271/90-
,4) 1310/90
;5 :C>\ 1318/90
6) OA 1364/90

('/)0A 1482/90

(Ij 0^^ 1259/90

Date of decision:8.10»1991«

Jitencer Singh £. Otheis • •• »••^pplic<2n'ts
Vs.

Union of India through the^
Secretary, Ministry of Health
and Family A'alfare a Others

(2) OA 1270/90

Di,(lv'.rs,) .^:nit£ Eiihl £. Otheis

Vs.

Union of Indie throuoh the
. Secretary, Ministry of Health

and Another

(3) OA 1271/90

Di. padma i-anikk^r

Vs.

Union of India through the
Ministry of Health

;4ndjteDther .

(4) -OA 1310/90 •

. Dr. Bhawana .Tivvari "

Vs.

•. •«•Respondents

.... .-applicants

•. • • .Fvespondents

e. . ,Apf. licsnt

... .F^e spondents

• • .Appliant,,;

. Union of India through the . ••ResDondent ^
'Secretary, ainisjrv of Health .; \ ;Secretar7,'^a of Health .
and Family Welfare and Another •

(5) 1318/90 .

Dr. Neera Sachdev

•VsVv •

Union of India throuah the
Secretary iKin. of Health and
Family -//elfare a Others '

(6) o:>0A 1364/9n -

Dr. Poonam B^hl

Vs.'

'U.0 iiv'throu gh the Secretv "
Ilinxctry of Health a .Family •
.'/elfare and Another

.. .Applica nt

•. .F-espondents-

♦,? •Applicant
i •

...Kesppndehts
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(7) Oft 1482/90
Shri Narender Goydl

U.O»Ii 8. Another
;• ,.abpv^;

For the 'Applicafits',: in
(4) above' :;.. ^••

Foi the Applicant in (3) above

For the Applicants in (4), :t6) and
.,;above '— •

For the Respondents in (1) to
('7} ^^boVe

....Applicant

...eResporidents .
.Airs.v^hyan)Xa.,P5,pfiu, ..

•^•Co'unsel with-Shrr^" -
Ashok AggarWsl,GDunsei

;-♦;:.:.>Shri iVenkS t^^ , :
•Co'un se 1

.,.'.'Shri ivio^iav ronikkar.
Counsel

;:.x V;Shri "K.N.R. Piiiai,
V-- • A;Coun?e't^

,.. .5hri p .'K * Rsmchandani ,
•^Sie dbunsel

CQRAMt-' r ^ - -

Tilt mn' BLE JVIR. J,K, 1^|IAVIGH CimRM^IsJC'J) . ' ; -

THE I-DM'3L£ I-.'Pi. 3.N,; DHOUNDIYAL, AnViL'JISTx.ATlVE I/iEMBER -

' "1/ ''W^iether Repon^^ of local'papers may be'allowed to#
'.see the Judgments -•.n,: ' *

2. To be referred to the Fveporters or not«

JUDGMENT : v: ; ' '

.. - . ;:/ (of the Beinch delivered b^,I^nVbi^ »
vice t;haiimSnCJji •' ^

' In these;;batch of applications^ t^ applicants who i

appointed is Medical Officers on;^ hoc basis in the various

- Hospitals in-Delhi since June, 1989 ara ^seeking: to the .
0\^ ^

regularisation of their services and fj^sxjgxsnexiigcx^xx

consequential benefits. As their grievances acommon and

as common questions of lav; have been raised in these

applications, it is proposed to. dispose them of by a coninon

judgment*
applicants are continuing at

2, At the outset, it may be observed thax ^heir respective

places of posting puisuant to the interim orders passed by the

Tribunal•

nt

V(
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• 3,r -- Similar applications had-been -ifiied in-the Tribu^

:. yvhich were.d^ 2*2,19^

(0^, 2314/39 ~-nc- other connected matters. Dr. 3u2hinder K3ur

' and Others Vs. Union of India) • The applicants in the present

. applications are seeking a direction to the respondents to give

tbern all benefits enumerated in the 'judgment, dated 2.2,1990» •

4, The applicshts 'are 11 qualif ied Doctors;,add have , also .

done their Internship Courses,' Some of them h vvoiked as

Junior r-.esidfcnt Doctors in recognised Hospitals, Sons are

fost Graduates, holding Post Graduate Aiedical Degrees^

.5, June, 1989, there had been agitations and strikes

^ ox threats of stril?:e--by Doctors vrarking. at various Hospitals

. V—- In Beihii; "During and aft6r this%e^riodj;^he Directorate-

, . , . General of liealth Services under the i.'dnistry of Health and .
, r.;.--- • u'.;* -..'v.-.i• '-iL..- " r ^ ^ =•; .

ted Doctors ;bn: ad hoc tosis foi i peiioij
, of six months extendable upto t'^lve months and terminable by

. place, of duty ,v;5s indicated as

Delhi/New Delhi ^ the advertisement VAiich was published in

News i-apeis in this regard .on 19.6.1989 by the Government

. . of India, It was also menti^ne^-^tiiat-Post Graduate I)e

^Holders will be paid consolidated remuneration inclusive of'

pay and allo,;ances to the extent of "i^,~4,000/- per month. Post

Graduate Diploma Holders Rs.3,800/- per month and inBBS Degree

Holders Rs.3,200/-, per month. Selected persons were required

forthwith. The selected candidates coining

. from outside Deihi/New Delhi wi11 be reimbursed actual train

i

.1

I
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. f are and Hostel aGCommodation could be provided to them on .

payment of of the-consolidate dreraune rat ion,

:• . 6,, Tvvo 'days later,-the Delhi Administration, issued a ' ' ^ '

.V " siffiilax advc-rtisement in the .Nev;s ra.-eis through; Wa.ulcna 'Azed .. .

.::;.Medic3l College, New Delhi (Technica 1 Recruitment Cell) ,.

^ ^ • inviting applications for lappoihtment of approximately

V ; ,4^ Doctois on ad hoc basis.,;in;vazious ;specialities. for the

. .' ^^Hical Institutio'ris 'mder ;;the Delhi Administratioh^^ ^

period of appointment, .the remuneratio.n payable and.the ' ;

facilities for accommodation were also specified pn-the safne^

lines as in the advertisenient .dated i9.6,l98.9» ;

7 . The stand of' the Union of Iridia w^s . aB- follows^ The

^ applicants were .appointed for; a p.articuler .contingency •

due to strike by the Resident Doctors and when the strike v/as

^ ^ *over, they'have been rendered surplus. They hati no legaJHright

or fundamental right to continue in their present post. Their

' "' ^appointment i^as for'a"contract^peri.od of months

not baen extended. --Though no notice for termination .was

required to'*b9''giventhey vver6 -put on notice* 'Their services

Afere no longer required,/ They we re not going to be replaced

by another set of fresh ad hoc doctors. The action taken by

the respondents to fill-in the existing regular vacancies from

nominees of the UPSG was at an advanced stage and there was no

room for accom.7,odating the applicants any longer. There Was

no budget allocstion foi continuing their services. The^^.^:

were, however, vacancies outside Delhi (in Assam Rifles) v^here

they could be considered ~for appointment, if they apply for the;

same', ' . . - - ^
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3,.' In judgment dated 2.2.1990, the Tiibun^l obsan^ed thdo

the' advertisenient published in the News i-ai^ers on 19.6.1989

C'id not niention that the recr'oitrr^ent s in the context of

the strike. The recruitment was based on intervifew and selecticn^

on all India basis. If the apppojitraent was only for tiding over

the strike period, the respondents v;exe expected to notify

to the candidates about this iri'the advertisement itself. ^

In fact, the respondents used the applicants as strike

breakers. After the strike vvoS over, the i es^-ondents should

have, in all fsirness, on their ovm evolved a scheme to

eventually regularise them and continued them on ad hoc

basis in the available vacancies inC.H.S. till the

• ragularisation. The applicants had stated in this o ntext

that 500 ^d hoc rAedical Doctors, whq v\/efe appointed pursuant

to the advertiseioentj were exposed to considerable harassment

and even assaults during the strike, period because of which .

many had to leave. Only 120 are left now including the

applicants before'--us;^^., _•

9. The Tribunal further observed that the contention of the

respondents that the "apRlicahts vvere appointed against the

vacancies of Re^cient' Doctors appea^i^d ^b^ ari oversirapli- ^

fication. The applicants had explained the concept of the

Residency Scheme in the rejoinder aff idavits filed by .them.

Junior Residents, also called House Surgeons, are appointed for

tvvo periods of six months each irmiedlately after Internship and

taking the A^.B.B.S. Degree, These tvjo periods of Junior

X

r

I
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: -.. '1-i:S the : ••
_̂ speciauty for those .ho ta.e the Post CK.u.t, Co^se.

Senior R^idsncy. is on tenure for three years Thi;
• intended gal^J^pe^ie^j^
^ .for^tGraduate^^«^^

- • vc» aary : fresh

^ ^e, ,,elon^, ,,W^he^ ..ge.gx.up.

j' i-;i sv ^u. OSi ;
rendered either; inVpriyate ••••_-• ': '-.-';

:: ^nior.Bssiden long

: ^ J^f^:the pres,.^^ age-liait Of 30 years, junior Residents ,«re paid tot.l fnolumantt
fe.4,07V- and Senior Residents !s.5.a0C)/-. These: paji|||;

^ 1^^ ithe>^piicants. lathis light.-tl'̂ W '̂

JO. The applicants in the e.rUer^"'®G,^b^r Kaur and
Others had contended that they we»entiCled.to clai», the
benefit of the judgment of this Tribunal in Dr.CMrsv^i^iieti
Narang &otheis Vs. Delhi Administration &Others

the ATR 1988(1) cAt 556 and the Hon-ble Supreme Court in Dr. A.K.

•:• --yf^-rAccoxding to them, they w^e :simHariy like the "

-^. • 'a.;
't-c;--' '

1
• .-: ,

>

.p in the aforesaid cases®
• . __ _ _ > ^ ^

^-- ;v

I
JOtT

I
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ii. In Dr.(Mrs.) Sangeeta Narang*s case, the Tribunal ,

srfi f:; obs^rv^d^that thfe services of the petitioners could be

• tJe^rfni-Vi'ated only if t'He sjme were no longer required or

-the xx^nterheci :autHof^ of the opinion that the

; i -^perform upto the

; -• i- mark or he was not otherwise *suitable for. the .p>ost« The

rn-ri" •ithiid%ventaaiity^f6r teitnination of service can arise-'by

•o - :-way'6 disbipliHfry"action but there wa^^grave doubt that the

, i '̂c'.services-v^ould s^ahd'.^utoniaticaiiy terminated by efflux of

: , : :'v^q>'tjrde^-unde^^^lhe^ for .a short term" viz., 180.,.days in the

I.- -iltstaht c'a " The-TrilDiin^ all the Junior Medical

-hO,. ;D:-^b0Jfac^^^- ojp.pdiriied' 'ptoi^^ ad hoc basis, would be entitled to

i:/y the Jsam^ p^y--sdate rand'coridit ions of service as are admissible

Officers appointed on regular basis,

sinsrn Idii^ respondents to report ;the^^^:

y the UP^ of all those who were likely to foe appointed

srion;. t'hes^ posts-on basis-for more than one. year,

^ -fox consultation and upon consultation, with the upsc they shall ^

' be-contin^d in service ih the light

, bfibtifMi re:gular:-appointinnertts'are\raa& -W '̂'these ;p6st^
12». In Dr. A.K-, Jain»s case, the Supreme Court has given

; :seer, jome -directidns- regarding t he xegula sat ion of :^d hoc Me dieai

^^^lw^Ys.^ ;:In4hat,^ the' petitioners'had

y appointed Ini/tially fot a per&d^of^^

: : from less than ;

. .a year. td four-years by the time the judgment was delivered^ The

v-r
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Hon' ble Supreme' C^urt he Id a s f oHows: - ,

"2, The services of all doctors appointed either

as Assistant Medical Officers of as Assistant

Divisional Medical officers on' ad hoc basis \upto

1.10.1984 shall be.regularised in consultation with

the Union Public Service Gommissioh on the evaluation

of their work and ,c^ basis of their' •

confidential repoits in respect of the period

subsequent to 1.10.1982, . '

XXX XXX XXX XXX .

3. The petitions of the Assistant Medical Officer/

Assistant Divisional Medic'ai Officers appointed

subsequent to 1.0.0.1984 are dismissed. But we however

direct that the Assistant Divisional Medical Officers

who may have been now se lected b̂y the Union :Pubia^

Service Commission^Jshall ^first berpo^^^ the vacant

posts available wh^ may be. If ail those

selected by the UPSC cannot be accommodated against

the availiable vacant posts j they may be posted to the

posts now held by-the doctors appointed on ad hoc

basis subsequent to 1.10.1984 and on such posting the

doctor hold the post on ad hoc basis shall vacate

; postings the principle of

•l-ast come, first go« shall be observed by the,Raiiways

on Zonal basisV;rIf-3ny,.^^

~fe r
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•/XX

to the cbove direction is wiHir^ to serve in any^; ^

other Zone <.vhere there is a vacancy he may be : ;

eccomiiiodated on hO£ basis in sach vacancy.

• XXX ^ .XXX- ;• :: -r •

4. All Assistant Ivledical OfficersAsslstant; "

Divisional Medical Officers \voiking on.^ hoc

basis shall be paid the same salary and allowances

as Assistant Divisional iViedica 1 Officers on the

revised scale with effect from 1.1.1986. The

' .. : arrears shall,be paid within four months.
\''t .i 6 jxb S,. i;

;e.: ili OOC;;
5. m ad hoc Assistant Medical Officer/Assistant

Divisional Medical Officer viho may be working in

the Railv/ays shall be replaced by any newly appointed
.V :;j 'O ..C ' " ; • - - . -.V •

^ AW/Aom on ^ hoc basis. V/henever there is need
- for the apppintmeht of the A^D/ADRP on hoc

'• in any zone the existing ad hoc AMOs/ADMOs who are^

• likely to be replaced by regularly appointed candidates

given preference.

• ^. 6. If the ad hoc doctors appointed after 1.10.1934

apply for selection by the^.Union f'ublic Service j : ,

^ Conmissiori, the union of India and the Railway Department

; ; : Shall grant relaxation,An agejito the,extent of the

period of'seryibe^^^i^^ by them on ad hoc doctors ^

in the Railways".

<•13, '̂ in;the 'light ;of^th^ aboye./ the :tribun^;^d^^^ ^
the, applic^ijions in the case of Gurbinder Singh 8. Others
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o theltpl directions:- . |

•/any'i(i) • ^ these applications are'

quashed. .The respondents are directed to continue

•, -:the^si^pliciants^ in service aa -ad hoc^Medicql Off ic^rs

.. „ti,l. '̂'they'̂ /re; •replaced'"by ^regular Jiteidical/Offipe^A^^^^^^

. x^cruited through the Union Public Service Coinnission..

, / Th? yPSG«. nondnee first be posite^

• \ • ay4tij3ie,;^caricies^in.:the;C.H.S;;-:^nd^^

^ vacancies' are so filled, should the n

^̂ v: applicants' be replaced® The ;:rep^ace®'®;

b, v.;.;-vOn:t^e •-ba?is,:of ;After -the ^
replaceirsent, 41-vacancies are found to

' : • .•••;. .v.';.-" ,0. C--,v,U •: -.• ; \/

: a^^e subsegiient^ anywhere: in the participating Units

of the CPS, the replaced ad hoc Aiedical Officer^

-r^>b^/0fSp3^4;^hese -vacan^^ •

•4^^v,- '̂S^fcthe basis of-total length of 'ad •hoc-|̂ rg^g^
them;

(ii) ,Ihe applicants would be entitled to^the saTO pa^ scale
and alioviKinces as also, the,same benefits of leave/ ,

maternity leave/increment on conpletion'of one year and

other benefits of service conditions as ais admissible |
to regularly appointed Medical Officers. In the facts

. and circumstances of the case, we do not, hoover,

,, _, _ , . direct the respondents to pay to them arrears of pay
an^ allowances for the past period; -

, .(iii) The respondents are directed to report the =|g|J|:;|g.j,.5;
U^PoS,C» in respect of those ^applicants who are

;5a'
A

-1
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continue on the posts He la

for more^ £n oW'yeafi'\ior-cohk^

• > • 1
Vr ^.

consultation with the .U.P.S.G.., they shall be
^ i"? ood h^: -..• ---.-v..

^&ed': iri'sendee advice of

"the urp.S.C.U'iU'^ afipBiritWnts are made to
..-;h -rio:. -;; •• rij •rK:i-;i/i-T- Sv. r,.

the posts held by them;

(iv) In no event, shall the applicahts'be replaced by
„.i,S • 'flfic-. br>« • ;> sW;-j; ;'.

newly recruited Medical Officer^ by whatever

designation ond" on"'whaTeVef' Ve"'ms- "and conditions

\ they may be; ' V

(v) If the ^applicants'apply-for s4\lec=tion-by the U.P.S.C,,
'10-, .Oi' v;";'^ -i "V-r -•••- •••»••.. • ?

• the respondents^Shall cansidet^^^ting relaxation in,

' ' age'to them lo%xtentW^^ pfeti^^^ service

-0-- • • '..rei^^BrejC' by tirern '̂on ad •^o '̂';t^^isVv^ ,

- (vi) The interim orders passed restraining the responpents
:c iSl „-, ,

from terminating the services;of the applxcants are

. - ' • ; •''made •absolute:*', '

n :,:'s--••• L4,^- :̂;^i^i^.tre^fe^ndei^^tlilB®l^iiS^^

the.Tribunal or S.L.P. in the 'Supreme Court against the

a TiiHWm6n+ i Tiaforesaid judgment in bf» Gurbihder^i^^ ThP

said judgment has, therefore, become final and binding on

both parties, vv ""
• .

.

V 15, through the recoids' of the cases and have

considered the rival'cohtehtibh s.T: The applicants^have worked

for over tvvb years as Medical Off icer^. on ' ad hoc 'basis»

They have continued to work in various Hospitals in Delhi

J
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;! : •; t^ken, the ther^:.^re;,not enough!

vacancie.s tp ac9oi^date,,.all>^ that' - ; j

: ;: fV in ;De.lhi, th^^t ;the Tap#licants were

• ,- -b: ;;X .V, 41 hoc basis -against^ the sa^nclionedrischeroe .of ,

G;; ;; ?iesi^ Doctors, -that th^^ <?apriot jbe

. . as J^edica^^ qualify

combined radical Services: Exan^natipi%iCondijct,e!d«^^

..^^cruitiiiervb.ta.^1^e;jppst5, ^ is' '

,. ;- ; ; , based; on the s^id examination .and that .ixxxx-extension'
their . ! • ' • #

:of/ad ..se^vic^ is ;#ftejcansuit at ipn^ f

.,- : is'^that,-'

;t: - .^^hi acco;^ that the

,vr,• h in, aJ-J. .falm fegwlarise;!^ their services

...in, cpnsult^tiQn..wit^^^ the;;.^i^ .of-.^eyai^ of their

v P^^ces wherervaW"'respphd^:

^ Jacob" M. Puthuparambil Vs. Kerala. VJat^-Authbii^,

;;i,990(2) SG'̂ LE 588, the Supreme Courjb alloweci"the:appeals and
>'i_" ; ' . 'J .."'a, '.,. ,' •.' ^ -'. ; '. ; 'v • ':.-i f-''-*A '•

g/rit Petitions in which regularis^tion of eii9)loyees of Kerala

:,: i-i 'Jater Authority was in issupr; The Supreme .Courtedirected,;^^^

- inter alia > regularisation of services of the .employees

ii
's •

•

r

: .'

.rX:-

4,.

.;r..

ig•;J|ie; Xe(^u i5i te qua u.f icatipns-in

• Kerala Pubn^ block. In doinq
- 'y-V.-"' •' .•'*•- '•-• "• '••- -'. '• - ". • •'. '" •• -•"• • ' • '• ' .]- •- ! "" .' i'.' .' •• .r, - • •• •-•.-... •• •:• -•., .• ••• . - .

so, they were also directed to take the age bar as waived.

• -r-., :

•-KW- '
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is.- ' In Dr-, A.Ki ' aritl'o^heis VsV Union of India £. Others,

i i^U967"3uppir''̂ 'SGG-497 ,-¥he-Sypr^m#Co'urt directed re'gularisation

;; •-^•^(Sfl'tHe services'pf-the ad -ho'c ^ssistaht''Me-dicaj -pff jeers, in

io •iu-^^x'i ^t^hg 'K^ilWa^ys iri--coris^ultatioh-^ivitK^-th^-"on

\ ;Q>r''̂ heai?"-'vito^r^ and''conmjfct?'bais^dreports",

•lii'•••••'; SUcW^^reguiarisatidh'^^vaS-'tb" be-froni-t^h^ -iiate^V^ frorn'-which they

;; 5f?:-vv^e-continuously'wo'fkin^ ^

i:9V '" Ail 1:;he--'Medical ^dddtorS -^1^ thctse-'similarly .

' * 'sj?tH][3ted" were •rscruited at' -a -time ;vhen:l:he Tespdndents had to
% . • .

1 • . ' '---fee-et the^c'risii^- arising-o:ut .df 's, strike by—^ the

a^' D^ihr in June1989;" rllieir'appointtoeht w in

^ int^Test-an^ they 'had'-to- discharge ^eir'duties in

•-• '̂ i^s:-^;v-:££i |̂:^cuit^ circ^umstahc'e^^ despite-'v^r from the

\ rc n(/.:.^ist^?iking: Ddctor^i Their'vvotk and' coridnjct'H^r^e'lbeei^'throughout

:- ^ ' -•^^- '̂v.^i-o£X^i^t;si:faGtdiy,"'̂ they'-"a^r^-VlsoH^ Stelified-'f
^. spipt^in'tment i'^e'xcept- %hat '̂thbV^ v/^^^Vr^^^'rs^rWit^d"

- -^t ti^feTfiieiical^iSieivices'-Exami^ Contentwise

;.-bn;i s^l!i^g^id?Js<5^aaityM-se-;-4fte' work iddne:^^^^ -cthat^

In'our opiriiiiiy ^i;he%plicants •

.b:vjoo^ahd^1:hose^:;S;irnilari^-situated dis^fve <>to Be regiiiarised by

a';sepafate'-^biqck5|R^^ ori'-^^he,-.basis of

I'--- ' recor^dS'
'Aftfei they -are so

'jxeg^larised, it Mil-be open'to"tfe respo'ridehts to post the

•^/•••applicants'^t plades' Vih'efe' -vaca^^^

20^ The applications., are, therefore, allowed and disposed

r
•//
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Of, ydth the: |6116win^

(i) The Respondents directed to^the cases of

the applicants and those similarly situated to the Union

Public Service Conmis5ioh for the. purjppse of regularisation

of their services as Medical Officers. Jhey should be ,

treated =s forming, a separate block for the purpose of

regularisation-# Regularisotion should be .based on the

evaluation of work and service records of the applic-ants

and tho.se similarly situated. The. respondents shall- do the

needful in the matter within a peripd o^f four months from

the date of receipt of this order.

(ii) After the services of the applicants are regularised

through the Union Public Service Commission, their

be reckoned'from the dates'of their Aitial

appoihtnietTt on ad hoc basis c»s Medical Officers, after

condbhing the technical breaks in their ad hoc service.

The service rendered by them during the period of operation
f- f. ^ J ^ ^ 5 5

of the stay order passed'by the Tribunal shall also count

as service for the purpose >of :^regularisation,

(iii) After regularisation of the services of the applicant

as indicated in (i) and (ii) above, the respbndents v^ll

be-at libe rty to post the •applicants as Medical Officers ;

at places where vacancies exist. Till they are so

_:regularised,;^thej:respondent.s>~are; dire;Cted

•the applicants-'at postings in the

Hospitals at Delhi, The interim orders lalready passed in.
•1

i

these cases^ffe'Kerefc^''made absolute.



-

"( iv)' " tXli "the applicd'Tits are' so fegularised, they -.vould "

be ehtitlVd "to"The'sjme .'psy stciles/allOwshces and "benefits

of leave/"ihcremVntV etc. and btheV benefits of service,

"conditibhs as are "admissible -to regularly'' appp'jjrited .'Medidal'

Officers, in" the facts' arid circumstancesV 've do not direct

the respVnaeht's 'to pay th'em arrears hi pay "an,d- allovvances

•'"for tHe" past",'period'.'

(v) tine re will be no order sV to 'costs,

•Let a coVy ""of, this'^b'rder" be 'piaced' in. all the 3,^^^

rn ro i:
. case filesi

.
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