"IN THE CENTBAL ADMINISTEATIVE TRIEUMAL @
PRINCIFAL BENCH, MEW DELHI: 4

Regnf%No?éOR 1361/1950 | Date of decisions30,07,1390%

ool ..Applicant
Vs
‘Union of India & Others o o leessRespondents
For the Applicont | vessShzi By Kemal,
' : Counsel.
For the Respondents wiwelShri MeLy Vexma,

Counsel

THE HON'ELE MR. P.K. KARTHA, VICE -CHAIPMANQ;

Whether R‘eporters of local papers may ‘,e a llgwed to\(eﬁ
‘'see the Judgment?

24 To. be referred to the Reporters or not? “\f\f@

(of the Bench delivered by Hon'ble Mri P{
Sr:.n;vasan. Adninistrative Member)

This application hﬁs? been listed beforeAus for
aémission today. However, after hearing Shri R.Ky Kamal, thé
learnéd counsel for fhe applicant and Shri M%ia,Vérma. the
leainedondnsel for the respondents, we are of the view
that it can be disposed of at this stageritself; We
proceed'to‘dﬁ SO'e |

: * who .
2. The applicant fwas working as Deputy Chief Controller

| | oy .
- of Imports and Exports at New Delhi, was due to retixe\?‘”m Sowmt

according to the originel entry in his serxvice book on

3ls7i61990 However, some time in 1989, he moved the
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'authorities for a changé of his dete of birth from 22:7,1932
to 27%2&1533. This representation was finally rejected
by an Office Memorandum dated 25441990 issued from the
office of the Chief Controller of Impoz@s and Exports, New
has

Delhix Aggrieved by this Memorandum, hgﬁ@pproached this

Tribunali

Je .+ Shri RKy Kamsl, the learned counsel for the applicant

submits that the applicant was a displaced person from
Pakistany, who came to India in 1947 and passed his Matriculstion
in 1948, At thet time since he did not have the requisite
documents, his date of birth was given to the school as
22411932 and the same wés, thereforé, recordsed iﬁ the
Matriculation Certificate. In 1958, whenr the applicant

entered Goverment sexrvice, he declared his dete of birth

on the basis of the Matriculation Gertificate as 2247619325
Againp,when he was appointed in the Office of the Chief
Controller of Imports and Exports in 1975 on direct recruitment,
he declared the same date of birth., He was unable to obtein

the original date of birth certificete from the Rewslpindi
Mubnicipality where he was born, till 1989 It was only in

1989 ¢h@t his elder brother went to Fakistar and succeeded in
obtaining an extract from the Birth and Death Regicster of the
Rawalpindi Municipalityg according to which, the applicantt's
real date of birth was 275219335 The authorities had not
diSputed the certificate and yet they had rejected ik relying

on @ Circular dasted 30,11,1979 issued by the Government of -

India, This Tribunal has held in Hire Lal Vsi Union of India,
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ATR 1987(1) GAT 414 that the provisions of the Circular

deted 30,1141979 would not be applicable to persons who had

l
l
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erntered service prior to its issuancey Seccndly, when 1
~ FR 56 provides that a quermment servant shall retire on {
attaining the age of 58, nc departmental instructions can i
. take away the iight by}preventipg a Govermment servant from ‘
getting his date of big{h cozrected. wheng%dgiven a wrong
date of birth at the‘be;i;%pgﬁ The principle laid down in
Hira Lal‘é cise was reite;a~¢md'in ReRy: Yadav's case, ATR
1967(2) CAT 5064 The fact that-the extract of the Birth
and_Death'Register is accepted as a genuine document by the
reSponcents shows'that there had been 3 qenuine bona-fide
mistake when the date of blrth had been orzglnally recorded,
The applicant hag nopé%%ﬁi&ﬁ%rgfadvantaae by declar;rg his

date of birth as 2237%1932 in.the first instance’sy In theSe

circumstances, merely because the applicant could not move
entry into service
in the matter within #ug 5 years from the date of/ ¥858y which

was because he could nct get the relevant evidence within that ‘
period, his request for change of date of birth based on the :
originai record, should not have been rejecteds

4, Shri MsLs Vemma, the learned counsel for the

respcnéents strongly refutes,the contentioﬁ of Shri ReKiy Kamal.,
He in t;}h, relied on _;aﬁ large nunber of judgments of this
Tribunals, Tﬁe applicant had himself furnished his
Matriculation Certificate when he entered Governmeht service

- first in 1958 and then in 197%, when he joined his present

to 53y
offices He cennot new he heard at the fag end of his career/

that the Matriculation Certificate which is an accepted source
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of evidence for the puzpose, was wrong and to gain
some months of service now by having it corrected.
Hira Lal's case was of an illiterate person who could

not give his correct date of birth when he entered service

and that case has ot application here because the applicant

in this case is an educated personjy Shri Vemma strongly
relied on the GFR 79 as well as the instructions of the
Goyermment of Ix;dia dated 30,11,1979;

5 We ﬁave considered the matter carefully. The

| wealth of case law cited on both side makes it clear that
the decision to be rendered in an individual case depends
on the facts of that éase and no hard an§‘fast rulé.can
be laid down applicable to all cases. In this case, when
the applicant entered service, hls date of birth was
recorded on the basis of the Matriculation Certificate
produced by himy Now it cannot be disputed that the
Matriéulation Certificate is generally an acceptable
record of date of birth; The applicant iepeated the same
date of birth in 197%% wWhen he bhad lived by thé same
date.of birth all these years, recoxded on the basis

of an'entry in the Matriculation Certificate and not on
the basis of a mere statement made by him when he entered
service, we feel that there has to be a finality i= Tj
aboyt the mattere. hﬁ;@&fhe now seeks to produce is an
extract of the Birth and Death Begister of the Rawalpindi
Muynicipality obtained'by him in 1989, Between two

documents evidencing date of birth, both equally

acceptable for the purpese of making an entry in a service

book, if the respondents chose to rely on the documert
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produced at the time of entry inte service, we find

- nothing illegal in their actiens- After 2ll, what we have

to see is whether in declining to change the applicant's

date of birth, the iespondents'had acted arbitrazily;

We are of the view that>they had sufficient evicence
with them already mot te accept @ request for e change,
Wg are not impressed by the argument on gehalf of the
applicant that the decision te reject his request should
have been taken only by the appeinting authority because
rejecting the alter@ﬁicq‘égte of birth would amoﬁnt’t@
rgiiring the applicgat premeturely, Qﬁ the other hand,
the épplicant was to retire according te the recoxd or
31571990 and it was he wh s&ggéﬁ to postpone the date
of birth. There‘waér%lement of punishment involved in
rejecting his claim and so the contention that the
decision should have been taken by the eppointing
authority has no merit.

64 In view of the aboﬁe, the application is rejected
at the stage of adﬁiSSimn itself leaving the parties to

bear their own costsi

(P SRINIVASAN) | - (PuK. KARTHA)

MEMBER (4) | ' VIGE CHALRVAN(J)




