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7/hether Reporters of locol popers may be ^'llov;ed
to see the judgment?-^-,
To be referred to the I.eporters or rio-t"7^0>

JLLGf/iiNT

(of the Bench delivered by Mon'ble ivir.ri.K®.
. Chcikravoity', ndrriinistrative ;.iaiiber)

The applicantj v-iho is Chief i.eGident Engineer;,

I

Resident Technical Office, Directorate of .-lerona jtic 5,

Minis cry of Defence, filed this applic-Dtion under Section 19

r ~
of the Adminrstrstive Triounals -'.ct, 1985, praying for a

declaration that he is enticled_;at his discretion ^to travel

by air,and respondents are bound in law to pay him T'^/DA m

including air-fare as for movement by air-tra-^e 1 j if the ^

duty - points v^/ere over 500 iOr apart and were not connected

by direct tisin oz, if so connected, train travel extended

beyond .j.OO p.m» •- 8,00 a.m^ He has also sought for a

direction to the respondents to n-^y all the past, pending

and fuxure bills accordingly and to refund xhe amount deducted

in contravention of the said declaration, .vitl/interest at

m; 2 r Ice t r"a t e



•2= The facts of the case in brief are ac folio .vS.

The spplicanb is in' charge of che Kesid^nt Technic;;!

Office a-c Hindustan . aeronautic s Ltd,, X-^npur. The

Headquarters is at Ne^/j Delhi in the office of respondent

No,i (Deparrrnant of Defence F.esearch Developrnen'c) His

pa^y• is ?l>4so00-5700 , During the relevant peilod, he drew

basic pay over n5,4iOO/-- and under Rs.SiOO/-, His duties

involve frequent travel to and from/CanpuXj Delhi, Chandigarh,
tu

Hyderabad. Bangalore , Cochin, etc,, besides loo'.cing after •

the office of HTO at H;\L , Kanpur,

3, iintitlement to air travel is regulated by i/:inistry
19»3,1987 and

of Finance OM'dated^S .2,1975 which reads as follovvsi-

" Entitlement for air travel;

in modification of the earlier order-..vith

effect from the 1st November, 1936 travel by
air will be permissible on tour or on transfer
in the case of officers v/ho are in receipt of
pay R3;"5100/-' and above at their discrerion,
provided that officers drawing pay between F3.4i00/'"
and R3t5100/- may also travel by air at their
discretion, if the disrance involved is more tlian
500 Km. and the journey cannot be performed
overnight by a direct train- service/direct ship
coach service. ' V/h.en train journey can take rhe

^ officer from one station to another ^/ithout loss
of best part of a working day. the places are
deemied to be accessible overnight by rail.
Ordinarily, journeys which can be covered between
6 p.m. and 8 a.m, fa 11'under this category.
However, the controlling officer can decide such
cases ai:' his discretion" ,

4, The applicant undertook several official journevs

to and fron/ivanpur and Chandigarh, to and frcm/:snpur and

Bangalore, to and fronykanpur and Hyderabad, to and from

Xanpur and Cochin, and so on. There is no direct rail

link between Kanpur and Bangalore, Chandigarh, Cochin,

Daman, Hydeiab:;d. The distance in every case is over

•J



5G0 Km, The pay dvovm by the apj^licant was/is bet^yeen

jfe.4i00"5l30Therefore, as per the Government instiuctions

dated 19.3,1987 (para .4»04 hereinabove) , the applicant

exercised his discretion and travelled by air to and fron?

Kanpur and Bangalore, Chandigarhj Cochin, Daman, Hyderabad,

He bought direct air ticket between the end points and had

to change flight at Delhi/f/iadras» The applicant claimed

air fare; etc. bui: the claims were rejected by

respondents 1, 2[£..3 5 on rhe ground that the applicant ought

to travel to and from Kanpur and Delhi by railways. The

change of flight at Delhi is viewed as splicting of the

journey. The respondents, have also rejected applicant's

claims for hotel/incidentals, saying the same was not

xeimbuisible even if connected flights were delayed and the

applicant had, to wait for long at intermediate points« V/hile

disevU.owing air fare, respondents paid only 1st class fare
/

by train and not by Rajdhani Express, though Govt.

instructions/rules permitted II-iVX, fare. The case of the

respondents is that there was lot of time between connected

flights at Delhi/elsewhere and. therefore, the applicant

ought to travel by train,

5^ fhe applicant has seated that the difference in mode

and class of travel among officers Qif various grades/

appointments, is not based on time taken for travel. A

11, Ij I-»^CC coach would-take the sam.e time to reach from

station X to station Y, all the coaches being in the same

train, yet senior officers are en'cirled to superior class of

noach; That is because in the interest of efficiency of

:ervice5 it is considered necessary for senior officers



'

carrying n,ore onerous duues to avoid fatigue and uncertainty

'.(,'hiie Liaveiling» The exercise of discretion under the

Min. Fin, OM dated 19.3,1987 is left to the officer travelling

and no'c conai-cioned by the question of time taken. The

parameters relevant to the exercise of ciscretion arei-

(i) The distance involved is over 500 Km

(ii)The journey cannot be performed by a direct train

(iii)hven if ~:here_vvere a direct train, it cannot
complete the journey between 6 p.m. and 8. a»m,

(ivjHven if a d̂irect train could complete the
journey without loss of best part of a workinq
aay, the controlling officer can decide such
cases at his discretion,

.-••.ccording to him, once, (i) and (ii) .satisfied, (iii) -nd

(iv) became irrelevant. If there were a direct tiain, one

can travel by air if the train journey could not be

completed between 6 p.m. and S a.m. liven if direct train

journey could bo completed between 6 p.m. and 8. a.m., the

controlling officer could decide such cases at his discretion,

Ihere is nothing to prevent the officer travelling from
/

utilising his time during halt at intermediate station to

perform official duties and his doing so would not constitute

two moves. For example, after buying direct air-ticket from

Kanpur to Chandigarh, if the applicant went to the HQrs at

New Delhi during the time he had to wait at Delhi to take

the coii.iecting flight to Chandigarh and vice versa, that would

not mean his travelling on duty from ,<anpur to Delhi and from

Delhi to Chandigarh, There was no duty scheduled at Delhi

and he was free to spend his stop over at Delhi in any lawful

manner he liked to.



f

J-"!"!- respondents had psssad appliccsnt's clciir. for

air tiavel in-the p.?.5t, Hovvever, they have started effectii;

recoveries from applicant'ssalary, causing severe hardship to

him and his family, The> disalloviing of ffir fare and' the

effecting of recoveries are illegal, arbitrary, based on

legally extraneous and obviously misconceived notion that

the officer travelling ought to take inro account the total

time spent in the transit v/hile exercising his discretion

in favour of air travel,

7. The contention of the respondents is that for

example, if the applicant wanted to go on duty from

Kanpur to Bangalore, he ought to tra^rel by train from

Kanpur to Delhi and by air' from Delhi to Bangalore, because

there was an overnight direct train from Kanpur to Delhi

• '.vhile there was a stop over required at Delhi if he bought

direct iCanpur-Bangalore air-ticket and travelled by air from

Kanpur to Delhi also (.the connecting flight v/as from

Delhi to Bangalore, there being no diiect air-link between

Kanpur S< Bangalore) * Respondents' suggestion would subject

the applicant's.others like him, to severe hardship, fatigue

and uncertainty in travel<> The facility of air tr;;vel

would be lendered an oi'deal harsher than simple t.^ain-

travel®

89 The applicant has stated that he is to work in his

job requiring short-notice travel to places far and near

Kanpur for air-craft projects, quite frequently, -'.ny
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illegal .and ^^rbitrary interference v.ith his aiscretion

to travel by air/train, would be contiary to public

interest ?-nd v/ill be unwarranted, unjust hardship to hirn

Vv'hile shouldering highly specialisedj arduous, onerous,

coraplsx, responsible duties as officer-in-charge of

Resident Technical Office at FAL, .Kanpur, Likevvise , his

£ntitlement to DA/liotel charges at stop-overs ought not

to bs interfered with by over reaching the Govt. instructions

He is entitled to cancellation chaigas for reservations/

bookings ^

9. The stand of the respondents is that the claims
\

of TA/DA of the applicant- were regulated in accordance

'.vith the existing xules on the subject. They have stated

that there is direct rail link between Kanpur and Chandigarh

and that the time taken between K-anpur and Chandigarh is

about 16 hours and the- journey can be performed between

12,30 houis and 4,40 a»m., i.e, by not losing best part

of the day® The distances be bween Delhi to K^inpur and

Delhi to. Chandigarh aie 439 Kms and 244 Kms respectively,

i.e. 5 less than 500 Kms» Hence the officer is not entitled

to travel by air between Delhi and Kanpur and Delhi and

.Chandigarh by splitting the journeys. According to theni;

no duty can be performed without the approval of movement

order by the Competent Authority^ If the officer has

performed the duty at Delhi he is not at all entitled

CO air fare between Delhi and ;\anpur and Ds Ihi-Chandigarh

as provided in the rules, the oiatance being less than
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10. We h<?5ve gone through the records of the ccse

and have considered the rival contentions. The dispute

bet'.veen the paities relates to the entitlement to

r>\ of the applic.::nt for the- period from March, 1983 and

: ^ -and 19,3.1987
, 1990,-. The OM dated IS,k.i975^issu6d by the Ministrv

of Finance give' a discretion to the officer concerned of

the entitled category to tra\'-el by air in the

circumstances mentioned therein, .-'.t the same time, there

seems to be force in the contention of the respondents that

no duty can be perfoxraed without the approval of Movement

order by the Gompe tent /vutho rity » There is, however,

nothing on record to indicate that the respondents

informed the applicant at any time during the relevant.

period that the amounts of his'claims sought to be

disallo'.jed nov; ..vere Eiot according to his entitlement and

the applicant conducted the journeys in question by ignoring

the same^ The applicant undertook the journeys in question

in bonafide belief that the claims preferred by him .vere in

accordance with the relevant instructions-. In the facts

and circumstances, we are of the view that the proposed

recovery from him on account of alleged overpayment tov;ards

TA/I>:\ is unfair and unjust-and cannot be sustained,
*

11, .-^s for the future, we are of the view that it will

be open to the respondents to presciibe in the relevant

Movement orders the restrictions in regard to the type of

journey. betv>'een two travel points and the applicant cannot



ignore the same on the plea that he has discretion in

this regard,

light of the foregoing, the application

is pertly allov,/ed to the extent that respondents shall not

effect any recovery from the jA./D.-\ claims preferred by the

, Ikia C4rwtit
applican-c for the period from 22.3,1988 to 22,5,1990;^ ^

The respondents would, hoivever, be at liberty to stipulare

in the Movement order to be issued them, the mode of

travel between two points and the applicant will be bound

to follov/ the .same.

There -vill be no order es to costs.
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