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i Jaghandhu undu ©asetpglicant

For the Tezpondents sreohri P F, Khuronz,
Counseal

t reporiars of locol
seg tﬁe'degment?<3¢ﬁ

ivered by Hon'ble Mr.D.K.,

) .
. Chakravorty, administrative Junber)
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including ailr-fare as for movement by air-txael, 1f the.

duty - poinits were over 500 [r apart end were not connecied

by dirzct train ox, if

O connected,
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beyond L.G0 p.m. = 8,00 @.m, He has also scught for 2 -
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and futars bills zccondingly
in contravention of the sa2id declaracion, witlinterest at b
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Teoim emey b
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2 The facts of the cdase in brisf arz as follo s,
I ~ . 13 - L 2 s g - .

I'he 2pplicint is in chenge of cthe fesident Technical

pay 1s 15,4500-3700. During the relevant period, he drew
hasic pey over 13.4100/- and under .0100/~. #is duties

SR o~y . -~ 1 - - . - .
involve frequent travel to and fromflanpur, Delhi, CGhandigerh,

tiyderabad, 3angalore, Cochin, etc., besides looking after
the office of HIU 2t HAL, Konpur.
3. gntitlement to 2ir ifravel is regulated by Linisiry

In modification of the edrlier order, with
effect from the Ist November, 1985 trzvel by
air will ke permissible on tour or on {transfex
in the cise of officzrs who are in receipt of
pay B5e5100/~ and above et their discretion,
provided that officers drawing 2y betveen P3.4120/-
and Rk.5100/~ may also travel py eir «t thelr
discretion, if the distance involved i3 more than
500 Kma. and the jourrney cannot be perfsimed
overnlcht by & direct {r3in serviceyj7irect ship
coach serv1ce;'"%hen Lrain jouiney can téke the
P cfficer from one station te another without loss
of best part of a working day, ilhe plsces are
deemed to be accessible overnight by reil.
Ordinarily, journeys which can be covered betaeen
5 p.m. and 8 2.,m, f2ll uncer this caiegory.
However, the controlling officer cin decide such
cises at his discretion®,

to and fromiunpui and Chendigarh, to and frdy.le

3 2
Bangalore, to and frop<enpur and Uyderabad, to énd from
<anpur and Gochin, and so on., Thel

link between Xenpur and Bznsalore, Ghandigarh, Cochin,

mamar, Hycdezzbid. The disuince in every case is over

R e - ',,J'




exercised his di etion and travelled by 2ir to and from

Kanpur 2nd Bangalore, Chandigarh, Cochin, Daman, Hydezahad

e bought direct air ticket beltween ithe end points and had
to change flight at Delhi/Medras. The applicant claimed

air fere, etc. buc the cleims were rejected by
respondents 1, 2:&3, on the ground that the applicant ought

to travel to and from Kanpur end Delhi by railways, The

change of flight at Delhl is viewed as splitiing of the

-~

journey. The respondents

{7
:3"

ave also rejected applicani's

claims for hotel/incidentals, saying the same was not

eimbursible even if connected flights were delayed and the

spplicant had to wait for long 2t intermediate points. While

disalliowing #ir fare, respondents pald only Ist class fare
s
by train and not II-CC by Rajdhani Express, though Govis

instructions/rulss peLﬁ¢uued TI-ACC fuxu. The case of the

eronpants is thel there was lot of time belween connected

h

1i

LQ

~hts at Delhi/elsewhere and, therefore, the applicant

ought to travel by <train,
5. fhe applicant has stated that the difference in moda
snd cluss of travel among officers of various grades/

appointments, 1s not based on time taken for travel. A

11, I, I=-\CC coach would take the same time to reach from
station to station Y, all the cosches being in the same

train, yelt senior officers are entitled to superlor class of

cosch. That is because in the inteirest of efficiency ¢f

v1or officers
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G More onerous dutiss to svoid fatigue and uncerioir

while travelling. The exercise of discretion under the

Min. Fin: OM dated 19.2,1987 is left to the offi

paérameters relevant to

CcT
5

e exercise of ciscretion ares-

(i) The distance involved is over 500 Km

(11) The journey cannot be perforined by & direct train

« 0oy

(11L)Lven if there were a dvzect train, it cannot
Ccomplete the journey between § p.m. and 3. 2 oM,

(iv)

Even if a direct troin could complete the

jou nex without loss of best part of a wo rking
day, controlling officer can decide such
cases at his discrelion,

sccording to him, once (i) and (i1) .satisfisd, (iii) and
{iv) became irvelevant., If there were - direct trein, one
can travel by a;r 1f the trein journey could not be
completed between 6 p.m. and 8 a,m, gSven if airect train

journey could be completed between % p.m. and 8. 2.m,, the

on

3

controlling officer could decide such ceses at his discreiion.

-3

here is nothing o prevent the officer travelling {from

/

utilising his time cduring halt at intermediate station <o
perform official dutles 2nd his doing so would not constitute

two moves. For example, &fter buying direct air-ticket

(L‘

npur to Chandigarh, if the zpplicant went to the Hgr

New Delhi during the time he had to wait at Delhi to

the cowwecting flight to Chandigarh and vice versa,

not mein his travelling on cduty from Kanpur to Delhi

Delhi to Chendigarh. There wa3s no duily scheduled at

U]

nd he wis free to spend his stop over at Delhi in any

r//



6. The respondentz had passzd apglicant

P s claim for
air travel in-the past. However, they have started effecthng

recoveries from gpplicantissalary, causing seveare hardship to

him and his family, The diszllowing of &i

1=

[

fare and th

effecting of recoveries ere illegal, arbitrary, based on

legally extianeous enc obviously misconceived notion that
the officer travelling ought to take into asccount the total

time spent in the iransit while exercising his discretion

in favour of alr travel,

<

7. ' The contention of the respondents is that for

9%}

example, if the applicant wanted to go on duty from

Kenpur to Rangalore, he ought to travel by train from
Kenpur to Delhi and by air from Delhi tc Bangalore, because
there w2s an overnight direct train from Kanpgr to Delhl
while there was & stop over reguired at Delhi if he bought
direct @npur-Bangalore 2ir-ticket and travelledlby air from

Kanpur to Delhi also {the conneciing flight was from

Delhi to Bengalore, there being no direct air-link between

[43]

Kanpur & Bangalore). hLespondents!sugsestion would subject

the applicant&others like him, to severe hardship, fatigue

-]

and uncertainty in travel, he facility of air turzvel
would be rendered an cideal harsher than simple rain-

tra\irel@

g The applican: has stated that he 1s to work in his
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job requising short-notice travel to places far én

Kanpur for airecraft projects, quite frejguently. - any




interest 2and will be unwarranted, uniust herdship Lo him
while shouldering highly Specialised; arduous, one&rous,
complex, responsible duties as officer~in-charge of
Resident Techniczl Office at HAL, Kaenpur. Likewise, his

entitlement to DA/Hotel cherges at stop-overs ought not

)

to be interfered with by over Ieaching the Govit. instructiior

-y

le 13 entiﬁl ed to cancellation chargeé for reservetions/
bookings.
9. The stand of the respondents is that the claims

\
of TA/DA of the 2pplicant were regulated in accordance
with the existing rules on the subject. They heve stated
that theze 1s direct r3il link between Kanpur and Chandigarh
8né that the time taken- beiwean fanpur and Ghandigarh is
aboyt 16 hours =znd the  journey can be performed between
12,30 hours and 4,40 a@m.,.i.e, by not losing best part

]

of the doy. The distinces beltwesen Delhl to Kanpur and

Delhi to.Chandigarh are 439 Kms end 244 Kms respectively,
i,e,, less -than 200 Kms. Hence the officer is5 not entitled

to trsvel by air between Delhi and Kanpur énd Delhi and

. According to them

[&)]

Chandigarh by splitting the Jjourney 5
no duty can be performed without the approvzl of movement
order by the Competent Authordty. If the officer has

perfoimed the duty 2t Delhi he is not et 21l entitled

BN N ] . - . N
to 3ir fare between Delhi and angur and Delhi-Chandigarh
as provided in the rules, the d¢istance being less than

. !
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10, He have qone thro

and hsve considered the r

between the parties relat

May, 1990, The

of Finance give: 2 discreti

the entitled caitegory -

circumstances mentloned therein,

seems to b2 force in

no duty can be perf"mﬁd

order by the Competent Huthority.
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4 of the spplicent for the g

uah the reccrds of the case

ival contentions. The dispute

S

es o the entitlemsnt to T/

i

oa from March, 1983 and
and 19.3,1987
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Ol dated 18.2,1975/issued by the Ministry

of
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(.
*.]
(@]
=}

N
o
oy
(D

co travel by air in the

the contention of the respondents that

without the approval of NMovement
There is, however,

2

nothing on record to indicate that the respondents

‘?

he applicont conducted t

the same. The 2applicant

any time during the relevant.

of his'claims scught to be

according tc his entitlement and

he journeys in guestion by ignecring

1

\
undertoox the journeys in _Juestilion

in bonafide belief thit the cla2ims preferred by him uere in

accordance with the relev
and circumstances, we are
racovery from him on acco

/ux is unfair and unjus
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be open to

-

slovement orde

QL/ journey. betwaen two itrave

the {future,

s the restii

znt instructions. In the facis

of the view that the proposed

unt of alleged overplyment Ltowards
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t-and cannoelt be sustein

we are of the vizsw that it will

1 points and the 2pplicant canrot
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at respondents shall not

. AN IS comnd:

dpplicant for the period from 22.3,1988 to 22.5 - 2-

The resporidents would, however, be et liberty

in the hovement order to bhe issued %9/themp the m
S

travel between two points snd the applicent will be bo:

\

to costs.,

(DL, CHARSAVORTY) ' - (oK. KARIIR)
MEMBER (a) _ VICE CHAIEMAN(D)



