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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL “é

8 NEW DELHI

O.A. No. 1347/90
T.A. No. 199

DATE OF DECISION_ 8.3.1991,

Shri Raj Pal )
a) " Betitionxk Applicant

Shri Sant Lal

Ver
Union of Indi throu h the
-—SeeyTMtHFa—eemng&ea{—ie;m_ReSpondent -

& Urs.
_Smt, Raj Kumari Chopra, Advocate for the Respondent(s)

" CORAM

- The Hon’ble Mr. PoKe Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D+Ke Chakraverty, administrative Member, .

Whether Reporters of local papers may be allowed to see the Iudgement ? 7@
To be referred to the Reporter or not ? s
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3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench dellvered by Hon'ble
Mr, P.K, Kartha, Vice-Chairman)

The applicant, who has worked as a Casual Labourer
in the Office of the respondents, filed this application
under Section 19 of the Administrative Tribunals Act,
1985, seeking the following feliefs:-

(i) To direct the resﬁondénts‘to hol& a ravieu

literacy test for him as on 11.1,1587 and

if he qualifias? to regularise him from the

date his next junior uas so regulafised; and
(ii) to grant conséquential benefits of pay,

allowances, seniority and Pther service

benaf its,
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Advocate for the Pesitionsn¥) Applicant



2, The facts of the case in brief ars aé follovws, /

In 1982, the applicant was sponsored by ths Employment
Exchange for appointment as Casual Labourer in the

office of the respondents. He was approved for appointment
on temporary and ad hoc basis, He worked in the New Delhi
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Sorting Divisien as Mailman in Group 'D*® cadre from

24,6.1982 to 17,6.1985, Thereaftar, he uvas transferred
to New Delhi G.P,C, onlthe ground that he was rendaréd
surplés.f Later, hejworked as a Packer in Neu Belhi G.P.G.
on daily uéges since 18,6, 1985,

3. The Chief Post Master, Neu Delhi G.P.G., issued a
circular letter undsr which a literacy test was notified
to be held on 11,1.1987 for recruitment to Group 'D' cadre
in New Delhi G.P.G. Though the applicant also applied for
.taking fhe said test, he was not alloﬁed to take the séms.
Pursuant té the Said test, the respondents appointed

29 persons in Group 'D! cadre, 'The applicant has alleged
that many of them were his juniors as Casual Lébourers.

4, The applicant submitted sevéral rapresentations

to which he did not receive any reply, The next literacy
test was held in July, 1989 for which circular letter uas
issued by ths respondéﬁts.' The apnlicant again applied
for it and he was allowed to take the test, He appsared

| | 'in the test held on 23.7.1989, but his result was withheld,
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The respondents declared 10 persons as successful in the
test, moét of whom were junior to the applicént.
5, The applicant again submitted éevéral representa~
tions for deciaration of his result, but there was no
responss from the respondents,
6. " The respondents again conducted a literacy test
oh 22,4,15680, The applicant applied again; but was pot
alloued to take the test, Four persons uere deciared
successful in the test,
7.< Thé Lespondents have informed the applicant vide
letter dated 16;1,1990 thgt his age was below 18 years at
the time of his initial engagement as daily wage employsce,
To rectify this discrepancy, his czse had .been referred to
the higher.authoriﬁies. ‘He was informed that after the
receipt of the decision of the higher authority, his result
would be declared,
8. The.respondents'have stated in their counter-
affidavit that the applicant has been appointed in Group
'D! cadre w.e.f. 26,7.,1990, after completion of pre-
appointment formalities, including the condonation of
under age and af ter declafing him successful in the literacy
test held on 23,7.1989, He was not allowed to take the
test in 1987 05 tﬁe ground that.he was below the prescrihed

age-limit at that point of time, -
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9, We have gone fhrough the records of the case
carefully and have considered the rival contentions., The
iearned counsel for the apalicant has relied upon the
deciéion of this Tribunal dated 4,8,1987 in 0A-922/86
(Ram Chander.Vs._Union of India & Ors,). In that case,
which also related to the same raspondents, #he applicant
Was under-age by two months and 20 days on the relsvant
date and, tharefqre, he was féund'ineligible by the
Selection Board, It uas contended that the applicant
could not claim felaxation in age as a matter of right
although the same was subsequently granted to him, The
Tribunal noteq that age relaxation in respect of three
colleagues of the applicant in that case had been
accorded, In view of this, it was observed that the
applicant should alsoc have been given a ‘similar treatment,
10, 'Tha learned counsel for the apilicant also relied
upon the judgemant of this Tribunal dated 1,9,1988 in
TA-854/86 (Ram Phool Singh Vs, Union of India) in which
the Tribunal has Held thatla revisu liferacy test for the
plaintiff as on 10,10,1981, should be arranged and that
if he qualified, he should bs reqularised from the date
his next junior, on the basié of the length of service,
Wwas so regularised with all consequential benefits,

11, Following the decision of this Tribunal in Ram

Chander's case and Ram Phool Singh's case, mentioned above,
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.Administrative Member

We dispose of the present application ui£h the directions
to the respondents to regularise the applicant who has
already passed the literacy test from the date his next
junior, on the basis of the length of sarvice, uas'so~
ragularised.l The applicant would also be entitlad to
conseqﬁantial benefits of pay and allowancés, seniority
and‘othar service benefits, The respondents shall

comply with the above directions within a period of

thres months from the date of receipt of this order,

There will be no order as to costs,
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(D.Ks Chakravo y)87377/ (P, K, Kartth-\
, Vice-Chairman(Judl,)



