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The applicant Shri A.N.Gupta has impugned
the order dated 10.5.90 (Ann®xure=A) reverting him
from the post of UDC to that of IDC in the Office
of the National Gallery of Modem Art, New Delhi,

2. The applicant's case is that he was

appoint®d as IDC on 28.1L,73 in the N.G.M.A., and be

the seniormost, was promoied as Accountan® on adhoc

basis w.e &fJd 31412,83, He was further appointed as

ing

UDC on adhoc basis wee SE 3 1.3._87, and claims to have

with the DFC's recommeéendations dated 22,2,388, He
states that after serving in the scale Of R5411200=2
(which is admissible for both Accountant and UDCs)

for more than six years, he is being illegally

A

‘besn regularised as UDC w.e,fs 30.4.38 in accordanCe
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reverted as INC vide impugned orer dated 105,903

3. The respondents in their reply hve

challenged the OA: Tﬁey state that consequent to
the dﬁ@putati@n of Shri K:'N:Gapta who admittedly was
senier to the applicant and who was holding the

post of Accountan‘t, Shri J:C:Shama, who was alse
senier to the applicant ‘was promotad as Accountantd
Upsn Shri Gupta's mtum £ rom deputation to his
subbtantive post as Acceuntanl.., Shri Sharma had te
be shifted as UDC which necessitated the applicant's

rsversien to h1s substantive post as EDC

a, - We have _he,ard Shri J@g Singh for tho app licand
- and Shri Hari Shanker fo.r the respmdents.”' Shri Hari

Shanker has relied upon the rulings in 'State of
Mysore Vs. S.V.Narainappa-l%? SIR 117; Hortwell B.
Singh Vs. U.P. Gw*‘t.-AIR 1957 SC 8860 S T Venkataiyyah
Vs, Stata-AtR 1969 Mysom186 and Nyadar Siagh Vs.UoOI

L 1988 (4) SIR 271 to draw a distinction between

regularisation and pemanent:y(confimatien). He

states that even if the applicant has been regularised - -

as UDC as claimed by him, the respondents still have
théi right te revert him from that post,) as he does
not hoid a lien on that post, and te ‘appoint him te
the substantive pest to which he holds a liend

5, Shri J;g Sing}i has relied upon the ruling
in S,B;Patwazd'han & others Vs, State of Maharashtra
& Othefs; -1979 AISLY (SC) 421, wherein it has been

observed that corifi‘iﬁatim is one of the inglerious
uncertaiﬁities of ,GM.“‘@: service depending neither on
efficiency o'f‘ the incumbent ner on the availability

of substantive vacancies, but that observation was

" made in the particular facts and cigcunstﬂnc"? of



‘that case and in an entirely different context and . |
do not help the applicant in this case,

6. It would apprar that the spplicant was
? | ‘ | regularise_d. as UBC after ebtaining DFC's recommend ationsé
i ‘ ‘- instead of being confirmed as UDC on adhoc basis bec ause
| Shri Shama‘s deputation was for a sufficiently
lrang periodd That . howeve:r, does not mean that the
applicant acquired a lien or a substantive right te
hold that past of UDC The applicant can succeed
, in this O A. only if he can establish that he was
o0 | ,A . appointed substantively to the post of UDC and

has @ lien on that post. Mers regulansatim as UDC, -

without being made substantive as UDC and being

granted lien on. that pést does not give the applicant
- an enfarceabie right'not to be reverted particularly
 to make way for a person whe has a lien on that

posts

7. In the result, we, see no reason to interfers
wifh the impugned order, Before parting with this case
however; on® point may bo briefly referred tod The
‘applj.c ant has also averred that there is ansther post

PO

{*". of UDC in NGUA which is  lying vac _ant, against which
he could be adjusted without having to be revu‘p’d?
The respondents state that this pest cannot bs
considered vacant as it is reserved feor a S.Te
candidate , as per Rester Point, and a S.Tecandidate
ié available, As the legal issue befere us is whether
the applicant has an enforceable right net to be
rever{ed, we do nat prepsese to enter inte the controversy

whether or net, there is any other pest of UDC with

the respondents against which the applicant could

besd justed, We would only observe that in case
g _
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either side can identify any such pest of UDC, the
respondents should consider adjusting/promsting the °
applicant to that poest strictly in accerdance with

the extant rules and instructions on the subject,
afteyr giving him credit for the number of years

of service already put in by him as UDC, if not already

done,
g No Cosls #~

o aegg
,QJ&VQ ~ e Gé
( LAKSHMI swmmo.mm) (s R oADI
20 MEMBER (7 ) MEMBER(A)

fag/ .




