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1. Whether Reporters of local papers may be allowed to see the Judgement ??u,)
2. To be referred to the Reporter or not ? \b

3. Whether their Lordships wish to see'thej fair copy of the Judgemeht ? / Mo

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGME NI

" (fhe judgment of the Bench delivered by Hon'ble .
“Mr. P,K, Kartha, Vice Chaimman(J)) :

The applicant, who was formerly employed as the Head of
the Electrical Engineering Department, Arye/Bhat‘Polytechnic,
filed this epplication under Section 19 of the :'“-'.dministrétive

Tribunals Act, 1985, praying for awarding him compensation of

5.5 Lakhs and for taking action against Shri Raj Kumar, Principal,

‘Technical Tea'chens"_ : Training Institute, Chandigarh and Mrs, B,
Prasad, Directo_r—cum-Secre'tal';y, Technicafl’Edtxcétion, Delhi and
that the aforesaid Mrs, ﬁrasad and Shri Raj Kumar shouvlld pay the
compenéafion from their po.c.k'etS/together with linte'rest at ithe rate

of 184 with effect from 1.8,1989 till the payment of the amounts;




2% The application was listed for a2dmission on 17.7.199
when we went through the reco;ds of the case and heaxrd the
épplicant in persons Subse@uently, the applicant has also
filed an affidavit giving some more particulars, e feel that

the application could be disposed of at the admission stage

‘3, The facts of the case in brief are that the epplicsant
while.working as Head.of Electrical Engineering Department,
A#yq@hat Polytechnic, applied for Technical Teachers' Award,

' The application was submitted to Shri Raj Kumar, the Principal
in May, J.98§e He forwafded it to the Director, Technioai
Education on 2007el§890 Mrs, B, Frasad, [}jrector-cume
Secretaiy, Technical Education sent_his application only on
1,9.1988. The date of the award was 7.$.1983, The applicant
has alleged that there was delay in the forwarding of +the
applicatign submitted by the épplicant and this was due to the
mala fide intentions of Shri Raj Kumar, the Principal and

Mrs, FPrasad, the Directormcum—Secrétarye Because of the
delay, the applicant éould n;t b; considered for the award
for whiqh he.had applied. The épplicant has alleged that he
had applied for anotﬁer award of the U.P« Government, which
also was forwarded by the Principal after delay, The Director
of Technical Education did not forward his applicati§n for
consideration to the authorities concerned,

4, in our opinion, this Tribunal has no jurisdiction to
award compensation for the alleged wréngs committed’by the

Principal and the Director, A claim for damages for tort cannot

be adjudicated upon by this Tribunal,
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are of the opinion that this Tribunel cannot adjudicate upon

5e + The question whether the Tribunal has jurisdiction to

adjudicafe‘uponithe claim for démages'as alservice matter"'

has beén'considered by the Madras Bench of this- Tribunal in
Lakshmi Ponnappan Vs The Controller, VeS4SeCe, ISRO Trivancrum,
1988( 1) SLJ CAT 449, by the Ahhedabad B?nch in Dr; Dhum Singh Vs,
Union of India & Others, 1986(4) SLJ CAT 307 and by the
PrincipallBench in Radha' Kaht Jha Vs, Union of Indé,.&TR 1989(2)

\T 254% In the aforesaid decisions, the Tribunal has held

. ~ ) . [ 1] '. . y
that a claim for damages does not pertain to"service matter

and has to be pursued in a Givil Gourt,

6, The question whether thg Supreme Court cén award

damages in proceedings under Article 32 of the‘Constitutiqh
came up for con#ideratioh in Kamal Kumar Puri Vs, M/s Bombay
Marine Engineering Works (P) Ltd., 1982(1) SCC 5OO;V In that
case; the petitioner who QQS'emplOYed as & seaman crew in a
private company,‘pohtended that since the respondents withheld
Hislservice book wifhout any lawful exc¢use and thus deprived
him of ‘the chance of employment, they'are.liable to pay'damages
?d him; Rejecting the conte;tion, the Supfeme Céurt observed |

as follows:-

u Unfortunately, however, in proceedings under
Article 32 of the Constitution, we cannot award
damages for which the petitioner can file an
appropriate Civil Suit, if so advised®,

Te AIn view of the aforesaid judicial pronouncements, we

the claim for award of compensation, prayed for in the present‘
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applicaetion, Wé do not,'therefore,‘wiSh to ekéress our
views on the merits of the claim, The application is not
maintainable aé tﬁe Tribunal has no jurisdiction to
adjudicate upon the claim put,fo:wérd in the present
gpplication, The applicant will, however, be at liberty
to move ¥ appropriate legal forum to seek his reéress,‘
if so édvised; Thé application is dismiésed aﬁ the'

admission stage itself with the aforesaid observations.
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. There will be no order as to costs,

{D.K, CHAKRAVCE | o (P.K. KARTHA)
MEMBER (A) 2{9 2/1¢90 - VICE CHAIERMAN(J)




