CEN"IHAL ADMINISTR AT IVI: TR IBUN AL
. FR INC IPp AL BENCH
NEW DEIHI

O«A. NOs 1329/90
Mo Ae NO. 2181[91

New Delhi, 9.8.1994

THE HON'BLE M. S. R. ADIGE, MEMBER {(A)
THE HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER ~(J)

P. M. Sangal,

Conservator of Forests ((‘entral) ,

Indian Forest Service, =

C/0 Shri G. Ko Aggarwal, Adve ‘

6*82, AShOk Vihai:-I, Delh i-52, se e Jpplican't

' None for the #oplicant

Versus

Union of Ind ia through Secretary,

Ministry of Environment & Forests,

Paryavaran Bnawan, CGO Gomplex, ‘ _
Lodi Road, New Delh i=-110003., «« ¢ Hespondent

By Adveccate Shri M. L. Vermg

O R_D _E R (CRAL) -
shri S. R. adige, Member (4)

In this application, Shri P. M -Sangal, Indian
Forests Service (for short IFS) , has impugned the
proceedings of the DPC held in 1990 for promotion: of
eligible off icers to the post of Principal Chief
Conservator of Forests (for short FCCE) in the Union
Te‘rritories Cad;‘e of the IFS.

2. None appeared for the applicant when the case
was called out. Shri M. L. Verma appeared for the
respondents. As this is a very old case, we thought

it fit to dispose it of after considering the materials

on record and hearing Shri Verma.




3., The applicant began his career as an assistant

Conservator, of Forests on 1.10.1967 in the State
Forests Service of Andaman & Nicobar Islands. He was
inducted into the IFS on 1.10.1966 and was placed~ in the
Union Terr itor ies Cadre of that Service. On 28.7.1982,
he was promoted as Conservgtor of Forests in U.T. Cadre
in Arﬁnachal Pradesh and on 7,1.1937 he was appointed

as Conservator of Forests (Central) at the Reglonal
Qff ice at Bhubaneswar by the Central Government, where

he wor ked till 240]_00.1.988.

4. The applicant contends that there are three

posts of Principal Chief Conservator of Forests (FCCF),
one in Arunachal Pradesh, one in kilzoram and one in
Andaman & Nic obar Islands to be fiiled by ofiicers
from the IFS. The respondents held & DPG to consider
eligible officers from the Service of the U.T.s Cadre
for the three posts of FCCF some time in 1990, end

the applicant contends that he was eligible to be

cons idered but apprehends that he was not considered,
He has also argued that the States of Arunachal Pradesh,
Goa, Mizoram etc. have separate cadres for IFS off icers
belonging to the earstwhile U.T.s cadre, and they
cannot be promoted to posts in these States without
consulting the concerned States.. He states that he

has been adversely affected by the earstwhile U,T.s

Cadre IFS off icers being illegally and unconstitutiow
nally promoted to the post of PCCF in Andaman & Nicobar,
Arunachal Pradesh and Mizoram, and if separate DICs
.were held for everyone of the three posts of PCCE

after constituting separate cadres for Arunachal



(Joint Cadre) Rules, 1972 and other rules and

regulations framed under Section 24 of the All Idia
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Pradesh and Mizoram and allotting earstwhile U_.T.s
Cadre of ficers to different States/U;T.s, he by
virtue of his seniority alone would have been promcted
as FCCF in either Andaman & Nicobar Islands, Arunachal
Pradesh or Mizoram., He Has also urged that the
constitution of the DFC was illegal because there was
no repiesentat ive from the constituent States, ana
the impugned LPC did not deliberate as a committee
for evaluation of the comparative merits of the .

cand idates.

S The respondents have resisted the contentions
made in the O.A.. and have pointed out that the findings
of the said selection committee which met in New Delhi
on 14.3.1990 ¢ onsider ed selection for appointment to
the post of PCCF in the Arunachal Pradesh-Goa-M iz orame~
Union Territories (AGMU) Cadre of the IFS, which was
thereafter implemented by way of promotion of the
recommended off icers to the grade of PCCF vide orders
dated 20.9,1990. The appliéant was also cons idered
along with others. The respondents point out that

it is not the function of the Tribunal to sit as a

PG or as a selection committee or as a appellate court
over the findings and selection made by a duly
constituted selection committee. The selection cannot
be held improper or illegal, inasmuch as the same has
been done in substantial compliance of the reqguirements
of the rules, regulations and administrative instruct-
ions. It has further been pointed out that the

UeTes Cadre in the IFS ét_ood reconstituted as the
AU joint cadre weesf. 3.4.1989 and is bound in its

Operation by the provisions of the all India Services




M

- -ories came to a clause. The respondents have denied

b

Services A t, 195L. With the formulation of the AGMJ
joint cadre, thve need for retaining the trans itory
provisions 1ln terms of which the U.T. cadre of the s
was retalned as such even after counfermemt of Statehood
on Arunachgal Pradesh, Goa and Mizoram in relation to
the posts and of ficers forming part of the strength

of the IFS in the respective States and Union Terr it-

the charge that they have usurped the powers and
functions  of the States of Arunachal Pradesh, Goa

‘and Mizorem irnaémuch as the members of the 4GMU joint

cadre have while spec if ically delegat ing certain
functi.ons‘ t0 the Central Government concerning the
management of the AGMJ joint cadre of the IFS also
ra'tifxyyzthe eactions taken by the-Central_G.qvernmer;t
between 3,4..989 upto the date of delegation and,
thereforé, the r'eSp'ondents conterd that the acticns
of the Centralieovernment in the matter of effecting
promotion in the ASMJ joint cadre, cannot be a
question of challenge before a judicial forum. It
has, therefore, been denied that the impugned DEC

suffered from any irherent lack of jurisdiction.

Ce In the light of the averments made by the -
respondents, and in the absence of the applicant or

hiis counsel, we are unable to accept the applicant’s

contenticn that the DFC which met to consider the cases |
for promotion to the post of PCCF in Arunachal Pradesh, 1
Mizoram and Andaman & Nic obar Islands, suffered from *
any lnherent lack of jurisdiction., The respondents. 1
have stated On affidevit thast the case of the applicant

was cons idered along with the cases of others in the
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meeting held on 14.3.1990 for selecticn to the post of
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ECCF, and we have no Ieason to-doubt this statement.
The reSpbndents have rightly pointed cut that it is
not the function of the Tribunal to sit as a DPG

or as a selection caonmittee or as a appellate court
over tne findings and selecticn made by a selection
committee which has been duly constituted. The
applicant has not alleged any malé f ide or bias against
any individual member of the commitiee, and, therefoare,
it must be presumed that their findings were objective
and based upon relevant considerations. The epplicant
has asserted that the DPC had not actually met face-
to~face but the decisions Weré‘staken by circulestion.
This has been vehmently denied by the respondents and.
there are no materials before us tc doubt this denial.
Lastly, it appear§ that the r ec ommendst ions of the LpC
have since been implemented by way of promotion of the

rec ommended Off icers w.e.f. 20.9.1990.

7. In the result, the impugned orders watrant no
interference and this application is dismissed.

NO costse.

Sl & ot N
( Lakshmi Swaminathas-) ( S« R. Adjige )
Member {(J) Member (A)-




