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IN THE GcNTRAL ADMINI3Ta;\T IVE TRIBUNAL
PRINCIPAL BEiCH, NEW DELHI

O.A, ND-1321/1990

SHRI BALBIR SINGH GURM

VS.

UNION OF INDIA & ORS.

DATE OF DECISION

.APPLICANT

. .RESPONDEInTTS

CORAfvl .

SHRI J.P. 3HARMA, HON'BLE ilE^VBER (j)

-FOR THE 'aPPLIGANT.

FDR • THE RESPOtCiENTS

...SHRI mishra

» #'.^HRI M»L » VERMA

1. V\fhet;her Reporters of local papers may He
be allov^d to see theJudgement? V

2. To be referred to the Reporter or not?

JLDC£iV£NT

(delivered by .SHRI J.P. SHAR/vlA, HON'BLE /vEMBER (j)

: • Application under Section 19 of the Administrative

Tribunals Act, 1985 has been filed, aggrieved by the

fact that the respondents have not gi^ven the pay scale

of Rs.55Ci.900 as recommsnded by the Third Central Pay

Commission w.e.f. I.I.1973.

2. The applicant claimed the following reliefs

' (a) Direct the respondents to fix' the pay of the
" , . . applicant in the pay scale of Rs.550-900 from

the date \Ahen they joined as Zoological
Assistants and consequential benefits as if
this was their initial pay scale at the time

' of appointment.
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(b) Grant other benefits such as arrears of pay
v.ath effect from the date of refixation
along with interest 2C% till the date of
p ayms nt.

3. The admitted facts of the cas? are that the

applicant joined the Zoological Survey of India,

Headquarters Office Zoological Assistant in the

time scale of Rs.425-700 posted at Solan from October, 1973

to 3Cth April, 1978.

4. Applicant claimed the benefits of the Third"

Central Pay Commission's recommendations for entitlement

to higher pay scales of Rs.55Cj-9C0 (revised pay scale of

Rs .164CL-2900) alongwith arrears and fixation of pay scales

and demand that the respondents should have implemented

the judgement delievered by the Calcutta ^ench of the

Central Administrative Tribunal on 7.10.1988, the decision

of which was not interfered with by the Hon'bl®

I

Supreme Court of India vide order dt. 23.8.1989. The

copies of both the orders have been made annexuires to

th® Original Application.

5. The respondents contested the application by

filing their counter and have taken the defence that the

application is barred by time. It is also stated that

the applicant is not vorking in Zoological Survey of
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India and his claim is liable to fe® dismissed as stemming

not from tha consideration of equality or justice, but

from pure pecuniary greed of getting arrears of pay.

It is further stated that the b&nefit of the judgement

of the Calcutta Bench has already been granted to the

applicants/existing employees holding the post of

Zoological Assistants/Museum Assistants/Senior Gallery

Assistants* The applicant has left Zoological Survey

of India long ago and are working in much higher posts

cannot claim parity with the existing employees covered by

the judgement of the G®ntral Administrative tribunal/

Hon'bla Supreme Court.

6. The learned counsel for the parties have been

heard at length. The learned counsel for the applicant

has referred to the judgement of the Calcutta Bench

•in OA 601/1987 decided on 7.10.1988. In that Original

/Application, the applicants v,ere also aggrieved by

the order under which they have not been given the

pay scale of Rs.550-900 as recommended by the Third

Central Pay Commission. The Calcutta Bench has decided

the said OA by the following directions;-

"We j accordingly, allov/ the application and direct
that the- applicantsbe fixed in the scale ofpay of
RS.550-90C/- es Level-1 Scientific Asstts. as
recommended by the Third Pay Commission. The date
of effect of this refixation of the scale would be
from 1.1.1973 and the applicants would be entitled
to all- consequential reliefs."
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The Union of India has filed SLP before the Hon'ble

supreme Court £nd thct has been decided sgsinst the Union

of India by the judgement dt, 23.8.1989 vhich is as

follows, i"

"After hearing learned counsel for both parti?^s
ana after considering the facts and circumstsnces
of the case, v.e do not find any reason to
interfere vith the judgement of the "Tribunal . The
special leave petition is dismissed. There will be
no order ss to costs."

There is another judgement of the Hon'ble Supreme Court

in Civil /'ppe al No-6/1988 passed on the appeal filed by

Union of Ind'ia against the judgement of the Central

Administrative Tribunal, Calcutta B^nch vihere the Calcutta

Bench has accorded the benefit of scale of pay of

Rs.550-900 to the Scientific Assistants vjorking in the

Botanical Survey of India vv.e.f. 1.1.1973 with all

consequential benefits. The Hon'ble Supreme Court ordered

as follows

"In the circumstances, are of the view that

the Tribunal was perfectly justified in directirg
allocation of the revised pay scale of fe.550^-900 to
th« existing Scientific Assistants of the Botanical
Survey of India. , however, make it clear that the
appellants may give effect to the recomme ndatiore of
the Pay Commission with regard to future recruitments
after framing rules in that regard. But, so far as
the existing Scientific Assistants are concerned
vff uphold the judgement of the Tribunal. For the
reasons aforesaid, this appeal is dismissed. There
vdll, hovT«ver, be no order as to costs."

7. The learned counsel for the appliciint also referred

to the decision of the OA 988/90 decided by the Principal

Bench on 2.7.1991 by, the Bench consisting of Hori*ble

Sh.P.C. Jain and me (Shri J.P. Sharma) and in that case

4
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si so, the similar grievance v/as agitated by the

applicants-Dr .Ramakant Roy and 4 others. The

grievance of those applicants was that they were

given a pay scale of Rs .425-700, but prayed for the

grant of the pay scale of Rs.550-900 from the date when

they joined as Zoological Assistants and also claimed

consequential benefits.

8. Thus the common points in the decided case referred

to above and in the present application are that s

(i) All of them initially joined as Zoological
Assistants/Museum Assistants under
Zoological Survey of India (Departmsnt of
environment, Forest and Wild Life) in the
pay scale of Rj .425-700, and

(ii) All of them are holding degree of
, M.Sc. (Zoology),

9. Their grievance is common, i.e., in accordance

with th® recomnwndations of the Third Central Pay

Commission viiich'have been accepted by the Central

Government for giving effect to from 1.1.1973, they have

not so far been given the pay scale of Rs.550-900 for

the period they worked as Zoological Assistantsi/Museum

Assistants, although all of them fall in Level-I havirg

the qualification of M.Sc. (Zoology) and above.

10. In the judgement of the Principal Bench referred to
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above, it was decided with the following directions ;

''In the light of the foregoing discussion, the
OA is illo\^ed in terms of the directions that the
applicants be fixed in the scale of Rs.550-900 as
Level-I Scientific Assistants in the Zoological
Survey of India w.e.f. 1.1.1973 or from the date
of _appointment as such in the grade of Rs .425-700,
whichever is lat^;r. The consequential benefit of
such re fixation will be admissible to the applicants
only in respect of the period (s) they actually
vorked dn the post of Zoological Assistant in the
Zoological Survey of India in the same cadre. For
this period, they will also he entitled to the ber® fit
of the order dt. 6th August, 1990 in connection
with removal of anomalies, already referred to above.
Vi/e le^ive the parties to bear their own costs."

11. The le arned'counsel for the respondents could not

shw any distinguishing feature in the case of the

present applicant. In view of the .above, the

case of the present applicant is covered by all the

referred cases, which should become final for all

p urpo se s.

12. In view of the above, the present application is

allowed with the following directions

The applicant be fixed in the scale of Rs.55Cl.900 as

Level-I Scientific Assistant in the Zoological

Survey of India w.e.f. 1.1.1973 or from the date

of appointment, i.e. October, 1973,(^as such in the
STse - S)ctograde of Rs .4§5-=>?€0^ whiche ve r is later. The

consequential benefit of such re fixation will be

admissible to the applicant only in respect of

I
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—i?U2L--
the period {s) actually wrked on the post of

Zoological Assistant in the Zoological Survey of

<x,—- ^
Maai in the same cadre.

WvlyK U^jT

v-Uu: cLa^ lU£ Qry^

AKS (J.P; SHARIvlA) .. :'
.MEMBER (J)-


