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THE HON'BLE MR. F.K. KARTHA, VIGE CHATRMAN(J)
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" THE HON'BLE MR. B.N, DHOUNDIYAL, ADMINISTEATIVE MEvEER - @ - H .
R S .thether Reporters of local pcpezc may be allowed to i F
see the Judg"zent‘??m ,

K e “To ‘be referred to the t{eport:ers or not au

JUDGMENT - '

(of the .Bench delivered. by Hon'bie Mre FoK, lxaltha,
~Vice Cha 1rman(J))

C etk o A

_’ . In these batch of appllcatlons, the appllcants who were

_appo:mted as f.’xeclcal Offlcers on ad hoc basis m the various‘
, o S
: m_,'-‘Hosprtals i Delhi since June. 1989 are seekmg fox- the.

' beneflts_. As then,r gI‘leV

_places of . pos Llﬂg puISan'C to the mterlm orders passed by the

~ Tribuncl.
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‘ pilar appllcaulons hac becn flled 1n Lhe Irlbun}ltj
. f*lﬂ(m;Ch were”lSpObeu of by Juﬂﬂmanb dated ‘.¢.¢993
' o {IJ(Q$‘23L4/8' ~r6 oxhe; conneCLeo mctuerc Dr;iGuzb&hder Kaur
The dppllcants tbe presenu .
i
Lhem all benerl‘s_enumerc»ed in the Juogmzng dated 2.2.1;? .

St T4, The epplic hts are uell‘qual;fLeo Docto:s and have-also.?f5

i

. . done the:LI Intern’hip Courses. bomﬂ»of them tha, «r‘rrked as o

Qggnlor EQSZdtDL DOCLOLS;Ln ILCO nlsed BOSpltalS. Some ére
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Post;oraduates holdlng oct Gla“uaue m&OlC 1 Dejzees/Dlplomas

’“,;An TUﬂe, 1989 bhere had been cﬁlt3t¢0n° and strlaes o1
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, ._Orrghraaus of s;rlke bv'Doctora mavk’ ng 2t various HOSPi*al”-

"in Delhi

&péiiodg{the DiIectorate"

t: D.'L'th :nd

yhe Llﬂ;StIY of
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period of sppointment, the remunerstion payable and
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on.the same

facilities: for accommodetion were. also specified

Ye

room for accommodating the applicents. any longers

sijon: for.continuing theilr: service




. Cated 2,2.:990, tye';%;bgéél;opserved thit
;hﬁgb}iéﬁéd éQHiﬁélwfwé %§?51é;é?Hi§36}l989‘
. "ﬁhggqtrikefr_?he recruiiment wis basec on interview and ;elecihr
. om sll Iptie hesis. Tf the sppointment ugs, only for tiding over
'u,gfhénStﬁikﬁ.&?ripdg,fhe;résy9qéﬁﬁts’wéie_éxp??isﬁﬂio not1f§
) to the Cf””,ﬂ?;és

~. ‘_I‘n”fac_'t_, tb_e, respondents used the applicants as stiike

- break s, After the strike wes over, the 1espondents should

‘hgve,_in'all’f:ilness, on their own evolved a scheme to

. . oo P e e DO foa T - ,
v B A 5 E . " - o

LN

eventually regulzsrise them and continued them on ac hoc

(o2
(V3]
7]
!
n
.
3
C
oy
®
)
o)
)]
[
r
Q
ey
e
m‘
<
(o]
O
=}
D
[
Q
w
=
o}
)
-
.
¢
-
[
ct

1 the

.- rezularisstion. Thé epplicents had °ceted in this o ntext
e .. Ehet 500 2d hoc Medical .Doctors, who were appointed pursuant

', to, the advertisement

:ﬁwegq;éqused tqMconQiderable harassment

[N

lﬁénofeven aSSaults du*iﬂg the Strlke pexloc because of Nh1Ch

mgpy.héd'tpfleéye. Only 120 are 1eft now 1nclud1ng “the-

3

©- applicints before us..

;9.,5“'The“Tribunél;fuffhériobserved thét thé'contentidn of the

P Y

'IeSponoerbs thct uhe appllcants were app01nted cgalnst the

v~canc1es of Re51dent Doct015 appeanxito be an over51mp11-

flcatlon._ The applicants had explalned the concept of the

SCheme in the regolnoer aff1dav1ts flled by them. E

4151dents, also callec House Surgeons, are uppOlnted for"

“peIIOGS of 51x months ec ch 1mued19tel} after Internshlp énd

:7 :1 tdklng the M B B S Degree. _Ihegg;twdiperiods of Junior
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Residency are fof“tkc rpose of getoing experience in the
specialitf for those who take the fost Graduate Course.
Senior Resicdency is on tenure for ?hree yeers. ihié is
intended io'gain expeiience which is an essential'qualifiCation
for Post'G;aduétes who appiy for recruitment as Specialisfs‘and .
és Assisfant Professors., The épplicantswereneither fresn
graduates norﬂuere'they seeklng app01ntment as apec1alists, or,
Assistant ProfeSsors. They belonge:,’io 2 hlgher age-group, mar.
being 30-40 years of age and they had~ con51derab1e‘experlence
5 'rendered‘eiiher in private Hospitals or in'StateiMedical
Service. All of them had undergone their Junior Reszdency long
a fcgo 1nmedlately after they took the M, B B,S, Degree. ‘Even for
”Senior Residency, many of them had" crossed the prescribed age=

’llmlt of 30 years. Junlor'R951dentsnere yald total emoluments

1In this light,, the ~

were not extendéd to thé applicantf;

Others had contended that they mmmeentltled to claim the
‘benefit of the judgment of this Tribunal in Dr.(Mrs ) Sangeeta

Narang & Oihers Vs. Delhi Administration & Others reported in

t

l: .

the ATR 1988(1) CAT 556 and the Hon'ble bupreme Court in Dr, A .K.

Jain & Othels Ve. Uhlon of Indld, J T 1987(4) 445.
According to them, theywms-Similarly situated like the
ﬁéfitioners in the aforesaid cases,
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Hon'ble Supreme Court held as followsse .

"2, The'services'of ali doctorslappointea either
as-Assistant.Mediaal Officers or as Assistanf
‘Divisional Nedicel Officers on _g”;_g ba51s upto
1.10. 1984 shall be . regularlsed in consultatlon with

the Union Public Service Commission on the evaluation

of their work and conduct on the basis of their

.confidential reports in respect of the period .-

.subsequent to 1.,10.1982,
XXX :;., XXX .. e XXX XXX
. 3% . The petitions of the Assistant Medical Officer/
_ Assistant Di?isioﬁal Meaical Officers appointed :
sﬁbseqqent to 1510.1984 are dismissed. But we howevér'
'>dir99£ltha£'thé-éésistant Divisional -Medical Officers.

. who' may have- beeh How ‘se lected by v'th'e Union Public '.

,posts’now held by the dgctors appointed on ad hog
basis subsequent to 1.10. 1984 and on such postlng the
:doctor holding the post on ad hogc b351s shall vaCute
the same.. ?hlle making such: postings the pr1nc1ple of

'1dst come, flrst go' shall be observed by the Railways

“oh Zonal basis.fglf.any doctor who is dzsplaced pursuant -

. ﬂServ1ce Commlssion, shall first be posted to the vacant'
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to the cbove

S other Zone where there 15 a%vac“ncy he may bemui'

o~ mer ppaccommodat ed or ad 'oc’.‘rebas‘is in’ -SIU’ch:-véC'ancy.

SR CRRR . KKK DL

i de. - ALL Assistant hedital Officets/Assistant

“ﬁDiViSiDnﬁlﬁMGdiCﬁlfOffiCéISJWOrkihg'bhféi hoc

;ZQgeiegeha;lxpeypgidﬁthézsamegsiiépyiahd,ellowences .
'. Cpnnon  G8:Assdstant: DivisionadiMe cical.Qfficers on the

revised scale with:effect from'l.1il986. The

Pl » arrears shall be paid within four months.
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v :E;;;m;_D;v1alonal Medlcal folcer 'hoﬁmé?‘beJWOrkihcfin"

Foa tbe Rplluays shdll be replaced by any~nele appolnted

ANO/ADMQ on: ad hoc ba51s.‘ Vbenever there 1s need
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‘A‘the u. P. s.c:,,

g,:they may be,.

_ age. to them to extent‘of the pérlod of'serv1ce o

_'rendered by them on ad“hoc b351s¢‘

- 11 -

tlll regular app01ntment ‘are ‘made 1o

»the ,)osts held by them,

In no event shall the apbllcants be replaced by
‘ newly recrulted medlcdl Offlcers By Whatever

‘de51gndtlon énd on whdtever terms cnd concltlons

If the@applicdnts apply for selectlon by the U.P S.C., l

the respondents chall con51der grontlng relaxatlon 1n‘

of the cusesdnd have

O - 'Q— before us a4
ap911CGntuéhuve vorked
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- respondents have taken the stand that there are not enough

~vacancies to accommodate all the applicants at Delhi, that

-there. are only 17 vacarncies :m Delhi, that the applicants were

¢ppointed on ad hoc basis agédinst the sanctioned scheme of 4
. striking Resident Doctors, that they cannot be regularised/ 1
confirmed -as Medical Offic‘enrs ‘under,f;._H.S‘.“ Lfn."tess t.h.ey qualify ; W,

combined Medical Services E)gaminatj.oh.conldugted_by the UPSC | %
,;bec.ause .recz;.uitment; to the posts of ;\'l_edical pffiéer in CHS is ;
} T :made based on.the ~said exami'_nation- and Lthat' x;m‘tx ext:,ens-ion. ». I} ;

their &7 /
of[gg-hoc_sexvice»i§,afteigqnsultgtiqqnwi;h the UPSC.

o, 16 1A$ @¢gainst the-above, the. stand of the ',applicants is that
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:there are enough va_c’a'nq;e_.__s:‘“in.ﬁe_lh:‘, to accommodate thém, that the

PSS

.. respondents should have in all fairmess regularised their services
. < . BN T Lo e L A T
'

:,in .consult¢tion. with the UPSC on the basis of evdlustion of their

M
ool

' i:work‘ and ;se,_rvi’ce.reqordg and :'thcf:‘lf, after their regularisstion, the

> .respondents may. post them. at places where vacancies exist. @
el : ’ " : %
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' In Jacob M. Pu‘th ambil

Aater Authonty was in 1ssue. The Sureme Codl.'xrtfdirecte‘d,'

inter alia,. regularisation of services of the employees
.possessing Athe, ‘Teguisite. gpa—il;';f_iciations_ in conéultatmp with the

Kerala Public Service é%cgm_nisfgig_n as a separate block. . In doing

so, they were also Cirected to take the =ge ber as waived, u
S b
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lﬂié.ﬁﬁ{igjéeilﬁe_“ Té n and che*s Vs. Unlon of Indid;' C.hers,ji%l
987 :upp. d:: 497 the Suereme Court dlzected regube;isatlon

”bof the services of the ad hoc Assisiant bﬂdlcal Or;icefs in . ﬂfE
L'ihe RallNOys in COﬂSUltuthﬂ with the URSC ™Mon the;eyaluation i g
:?éx&”?of their work and conauct‘based on(the contldent¢eirepe?ts' :;f‘;
B buch regularlsatien st'to be ffompthe’daees £rom whnch they‘ gﬂ"i
;_ . e _were contlnuouslf-worklng; ‘5f9i555 5“Tf‘%j waj%:;;n. é
. L l9 All the I.eclcal docters before“us and th.oseye%ﬁn larly
'_ o 3'””§§%d?%53*géfé r~cru1£ed at" &>t ime’ when. the reupondonts ‘had to F

meet the CI151$ arlslng out of a st;1ke by Doctors in the

A '”'N"f"fHospltals at Delh1 1n Jun€5'1989. ;Themrfappolntmenirwas in f

ir dutles in ;“""”

h”publlc 1nterest ano they had to dlschafge‘k

AOlfflCUlt c1rcumstances and GEbplL° varlous threatv from the

“wfstrlkwng Doctors. Thelr worK and conaucthave been throughout

L 'fif‘%i f sat:lfactory._ They are also fully oualzfled for regular

. "fngm'eépaihtméﬁt' except that they were not recru1ted through :

Jénd'%Hbéé.éiﬁiiérlyieitu3£ed4deeerve:to~be_regUleriseduBy

treatlng them das farmlng a separate block and on: the ba51s of‘
’ ' recoros Gk”j-‘ R
et .
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A.'oppllﬁipts ‘at places where,vacanCIGS*exrst.g ;
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The appllcatlons. are, the:efore, alloved and cisposed
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of with the following orders and directionsim

?(i),:pThe.;espgndents;are directed 1o refer the ceses of

”f;of thelr services as Medlcal'Offlcers.“They shduld be

'the -date. of recelpt of thls“erdepaqm_‘

'._iheuapplipapps-and.tbpaejeimilar}y éityeted to the Unidn

,treated -s formlng separate block for the purpose of
o Iggule;isation%]QRegular1§ationféhduyq:beabaseafon-the

Aevaluat’on of work and se1v1ce :ecords of the appllcants"

and, those 51m11arly 51tuated. The responqents shall do the

"'gneedful 1n the mattenjiiii

'(1;) After ehe serv1ces of the appllCdnts are regularlsed

through the Unlon Publlc aerv1ce Comm1551on, thelr

AP

at places where vscancies exist, Till they sre so

c A

regulsrised, the respondents are directed to éccomnodate;

il

{Publlc Serv1ce Conm;ss;on*for*the;purpose of regularisatlon IS

'senlorlty shall be reckoned from the dates of thelrvlnltlalF

the -applicants:at “their presént’ places of postings in the |




'*$ f(1v)“'T1ll t,e'appllcdnts are so regularlsed the ﬁéﬁi&?wn

‘

o %;fj?uff“*@G) There w1ll be no order 55 to costs.‘{ff ’?¥, ?'}3f{§"5“t
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