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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL EENCH

DELHI.

0.A. No .1314/1990. September 6, 1990,

shri 9.S.Arora ' es s | Applicant .
Us .

The Secretary, Ministry ef
Human Rescurce Development & Anr, .. Respondents,

CORAM:

Hen'ble Mr. Justice Amitav Bamsrji, chairman;
Hen'ble Mr, B.C, Mathur, Vice-Chairman (nY .,

Fer the applicant .ees None o

Fer the respondents ... Shri Rajender Virmani, proxy

counsel for Shri K.C.Mittal,
caunsel . '

(Order of the Bench delivered by Hon'ble

Mr, Justice Amitav Banerji, Chairman )e

Thié 0.0, was directed teo be put up for
admission teday and a vieu uwas expressed that the
matfer was short one and can be disposed éf on merits
on the date of hearing itself, Parties have filed their
reply and rejoiﬁder to the D.A. The case be deemed to
have been admittad. The respondent is alsc represented.,
We, thersfore, preceed to consider this matter on merits.
Shri S.5. Arora, the applicant whe restired as
Under Secretary in the Department of Culture, Ministry
of Human Respurce Devslopment, New Oslhi on 31,1.1990
was engaged by the sane Department as a Consultant for the
purpose of finalising all.pending accounts of the

Festival of India for a specified peried of six months




Y

with effect from 1..2.1990, In the appointment order

-De

dated 1.2,1990, it uas stated that his consultancy fes
would  be fixed at Rs,4000/- per mmnthluith effect frem
1.2.,1990 ffiﬁi-'ferms of the Department of Persennel
& Training 0.M.No,3/5/87~Estt.(Pay-II) dated the
12th octqbar;f1éee.

‘The applicant is aggrieved that his service
as Consultant has been tafminatedlabruptlQ by an order
dated 1.6,.,1990 (Annexure IV), The épplicant,has'Filed
the present 0.A. and has prayed that the above crder |
dated 1,6,1990 be declared as illegal énd be-quashed.
He has further prayed that he be taken back an duty
as Consultant fer the raméiniﬁg period; i.8. Upto 1.8.1990;
“and paid consultancy fee at the rate of Rs.éObD/—>per month
for £he remaining tQa months , He has glsm prayed in the
alternativs that in case he is not taken back.ah duty,
he bé declarea as enﬁitléd to the consultancy fee at
the rate af Rs,.,4,000/- per montﬁ plus interest at
reasonable rate'?ér any delay in payﬁent. The applicant
has alse.prayea fer leave salary ameunting to és.QDUU/» '
fer 15 days of Earned Leave.

Uﬁ behalf of the fGSpondents a reply has bsen-,
filed where a preliminary objection is taken»in regard‘

to the maintainability of the D.A, befere the Tribunal,
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It is staﬁed that the sngagement of the applicant Wwas
in the nature of a contract and this Tribumal has no
jurisdiction to anforce the conect, It is further
stated that the applicant was not a Government ssrvant and
there is no statutory protection available to him,
In regard to the merits, it has been stated in the rEpiy
‘that the applicantuss Under Secretary in the Department
of Culture and he retired w.e.fs 31.1.1990 (4AN) on
rgaching the age of superahnuatimn. He was encaged as
‘ Weoefle 12,1990
a Consultant for a period of six mgnthslfor the purpese
of finalising all pending accounts of ths Festival of
India. Subsequently, it was decided that the pest of
Under Secretary may be filled in by an Indian Audit
& Accounts Service Official whe could easily finalise all
|

pending accounts of the Festival of India in the Department

-

of Culture, Shri R.S. Rangarajan; 1A&AS uvas éppointed
as Under Secretary Wor the werk which was assigned to
Shei S.3.Arora (Applicant); on 26.4.1990." It is
further stated in the reply that as against a post of
Under Secretary, a consultant (Shri 5.5.Arora) and an
Under Secretafy (Shri R;S.Rangarajan) could not draw their
salaries and it vas decided that the applicant méy be
relieved of his dutiss in ths Department of Culture
with effsct from 1.6.,1990, Ancther plsa taken was that
the apﬁlicaﬁt had no right toc centinue as Ponsultant%
Thé contents of paragraph 6 (3) were partially denied.

1t was stated that "it is true that the consultancy fee

payabls te the applicant uas fixed at Rs,4000/-
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per morth W.e .f. 1.2,1990 in term of the Department of
Personnel & Training's}U.W,Na.3/3/87—Estt,(Pay—11)

- dated 12,10,1990, While fixing his consultancy fee
at Rs ,4000/- pension equivalent of gratuity was to be
ignored but basic pension was to be deducted.and
the same was not daducted, His consultancy fee was to
be Fixéd at Rs ,2068/= Pofe (Rs ,4000/= minus Ré.1932/—
basic pension), Hence he was paid an excsss amount
.aof Rs.7728/- from 1.2.,1990 to 31,5.1890, The same
amount is required to be refunded to the Government
of India by the applicant M Ne reply was given to the
remaining. sub paragraphs of parggraph 6 nor to paragraphs
7 and 8 of the ﬂpplicétion. Lastly, it was stated that
the applicant was not entitled to any relief and hé was
not entitled to reappointment per entitled to any
consequential benefits of leave salary,?mounting te
Rs ,2000/= for 15 days :of “earned 1eqva&A

A rejeinder has besn filed wherein it was
stated that the applicant was appointed for a periond of
six menths against the same post of Under Secretary
which he was holding immeaiataly prior te his retirement
on 35,{.1990 although he pas'Aesignated as Consultant,
1t = amounted to @ Qirtuallre—emplayment of the
applicant fer thes post of Under Secrétary for a specified
peried of éix montﬁs. It was further stated that thse

rules for fixation of pay of re-employed Government

%,
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servants have been made applicable in the case of the
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applicant, The emoluments of the applicant on

re-employment were worked as under

1. Pay Last drawn im the scale

of Rs ,3000-100-3500~125-4500 Rs 3875/~
2, Deduct pension (-) RS »1932/=
RS .1 943/-

3, Allouances as admissible on '
1 above on 31,1 .90 Rs 2000/~

Rs 4033 /=

It was further stated that:

BThus taking intoc accecunt the above calculation

the emolumsnts payable te the applicant on
re-employment were fixed at Rs ,4000/- which
for technical reasen were termed as fee,,"

Lastly, it was stated that since he had been re-empleyed
against the existing post of Under Secretary, he was
to be freéted as temporary'Government servant for the
purpose of leavé. He denied that excess payment had
been haée to the applicant and ﬁre~mature terminaticn
of the re-emplmyediabplicant was whelly unjustified,
arbitrary aqd illegal,

Ne one has appeared For/the_applicant today ,
But Shri Rajender Virmani, proxy ccunsel for Shri
K.C, Mittal, counsel for the respendents appearéd and
argued the case for the respondents, His contention
was that the Tribumal has no jurisdicticn teo entertain

or pass any order in this D.A. as the matter was pure
uas

contract and the remedy of the applicant/to approach

the Civil Court and file a suit for recovering -

damages’s o | &g
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tje have heard the learned caunsel anad ’perused
the material on the record and we are of the view that
the aforesaid arguments are not tenable, Ue have
referred to ths pleédings in extense. This clearly
indicaﬁes thatlthis was nct merely a centract for the
~reference made in the appointment Order dated 1.2,1990
to the Uf‘Fic‘ev Memorandum Ne .3/3/87- Estt . (Pay=-I1)
dated 12.1071988 issued by the Department of Persoﬁnel~
& Training pertains te fixation of pay of re-emélmyed
pensieners, This 0,M, makes it clear fhat when a
pensioner ié-ré—employed, he.is subjéct to the terms
 mentiohed in the 0.0, The applicant immediately .on
his superannuation aon 31.5,1990~Qas re-gmpleoyed frem
the vefy next day and hé-cgntinuéd to discharge the same
: dutigs which he was doing a déy befors. He was treated
as a re-empleyed government servant , Since the
anplicant was to bs treated as a re-employed pensiocner,
it cahnot be contended that_he fgnctioned mersly on
contractual basis and not in the sefvice of the Government

of India. The length of that service was for a
specified period of six months, It is alse necessary

to mention here that the appeintment letter itself
makes it clear ths purpose for uhich he was appointed,
viz,, "for the purpese of Finalising all pending
accaunt§ of the Festiual of India. ! UWhether ths
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ymrk of finalisation of pending accounts was done within
a period of six months arAﬁot, his term could havg

been extended but could nﬁt haue been termingted abruptly
at any time within that peried. The reason being that
the éppeintﬁent lettsr made it very clear aﬁmut the time
:i;mit and he had to be continued for that peried of

six months according to.the terms of his appqinﬁmént.

" An argument was raised that theres uwas no work
left for him‘and, thefefore, his services were
terminated., This is not borne out from the material
on the rééord; Ré a matter of fact, the appointment
of - Shri R.S.Rangarajan makes it clear £hat the work
remaiﬁad and he Qas éppointed to carry out and complete .
the same. shri R.S.Rangarajan, 1A&AS, uas appoinged
as Under Secretary for the work which was assigned
to the applicant. This shous that the uark uas not
completed. 1t appears that the fse of RS 4000/~ was
a consolidated amount fixed for being paid te him,
preference has been made te the emoiuments of the
applicant on re-smpleymeﬁt which works outl at Rs 4033/~
per ménth, 1t appears that the applicant agreed to the

su@{f'Rs.ADBU/— per montﬁ. Thers could be nm‘deductien
from that amount . UYe are, therefore, qf‘tha vieu
that there is no question of any excess payment mgd@
to the applicant as claimed in paragraph 6.3, of the
reply; |

Having considepedthe matter carefully, we are
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gf the view that the applicant is gntitled to the

fee. for the remaining two months at the rate of

Rs 4000/~ per month. We alse hold that he has not been
paid an excess amount of Re 7728/~ nor the said amount
is liable to be reFunded.. We are further of the

viesu that the applicant is not entitled tc censequential
benefits of leave salary amounting to Rs ,2000/- ner to

N any interest,

. i . We, therefere, conclude that the applicant’ is
entitled to aAlimited relief in the present case. He
is entitled te a sum of RQ.EDDD/o-as the fee for tuwe
‘months, we crder accordingly and direct the respondents
to pay the same within a period of three months. Ue
reject the prayer for payment of any amcunt as leaQa

salary for 15 days. and interest on the sum of Rs ,8000/-

. " menticned above., Since the Dl.A. is partly allowed and
> partly dismissed, we direct the parties te bear their

own costs .

';/ﬁ%éyﬁ,gbuéh/ﬁ{%/LX\Jf @@%,//”

(B.C. MATHUR) (AMITAV BANERJII)
VICE=-CHAIRMAN (A) CHATIRMAN
6 .9.,1990, : 6 .9,1990,




