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~that he has been wrongly denied proforma promotion as
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘
|

PRINCIPAL BENCH

NEW DELHI
RRE

: (7
O.A.No. 1313/90, Date of decisicn., 4.7.74,

Hon'ble Shri S.R. Adige, Member (A) '

Hon'ble Smt, Lakshmi Swamipathan, Member (3)

Shri V,.P, Batra,

S/o Shri Mulakh Raj,

BA/238, Ashok Vihar, 4
Belhi=21. oo Applicant

(Advocate by Shri B.S. Charya)
versus:

1. The Directorate General of
Employment & Training,
Shram Shakti Bhavan,

New Delhi, through its
Director Gensral,

2+ Union of Ipdia,

Ministry of Labour,

Government of Indisa,

Shram Shakti Bhauan,

New Delhi, through its :
Secretary, o Respondents

Sht‘i J_sCo f"ladan, )
(Advocate hyzShri F.H, Rgmchandani)

Shri K.P, Doharre, coinssl
for Inferveéndas. .
g_R_D _E R

/ Hon'ble Smt..Lakshmi Swaminathan, Member (J)_7

The applicant has filed this 0.A. undar Section

19 of the Administrative Tribunals Act, 1985 claiming

Assistant Director of Emoloyment Exchanges with effect
from 19.2,1986 to 28.4.1388 'ard promotion on regular
basis to that post from 29.4.1983 onwards after his

repatriation to that post and consequential benefits

a.A

g Seniority,

J

including benafits of pay scal




26 The brief facts of the case are that the appli-
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cant was dirsctly recruited as Researqh Officer in the
Directorate General of Employment and Training {(DGE&T)

on 16.12.9977. Gn 2.5.1985, he was appointed tc the
post of Senior Reseach Officer (SRO) in the Central
Institute for Research & fraining in Employment Ser-
vice, Pusa, New Delhi (CIRTES) as a direct recruit
thf&ugh Union Public ServiEB Commission. The post of
SRO is in the scale of m; 3000-4500 (revised) uhereas

£Hé ;oé; é% Aé%i;ténﬁ Di;écto£ of Employmant Exchanges ;, DGEST
is in the séale of §, 2200-4000 (revised); Since the
applicant retained his lien in the post of Research
Officer for a peried of two years, his name had also

been considered by the D®C which met on 21;10.1986 to
select candidates Fof promotion to the post of &ssistant
Director of Employmert Exchamges. A .panel of 6 sslected
candidates Q%s ér;pé;ed ;hd the applicantls name figured
at S.No. 3. One Shri H.K., Kaushik was placed senior-most
in the‘pénel by a letter dated 6th March, 1986 (Annexure
P2 ;f”éfﬁé'ﬁﬂﬂ);'ige ;éépéndengsiafo;éea Bi% o% his
seieétion ;D tg; Q;;;; 0% Aésigtadt Directer of Employment
Excharges and asked his willingness to be appointed to

the said post within a pericd of 10 days. The relevant

portion of the applicant's reply dated 13.3,1993 reads
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as follous 2=
n ; am Wwilling tﬁ accept the offer with
the request that I may kindly be given
proforma promotion with -a: lien aé I
am already holding a temporary higher. pgst

of Senior Research Officer in CIRTES,

This request for proforma premotion in the grade of
Assistant Director of Employment Excharg es was rejec-
ted by the respondents vide their letter dated 3ist

B Uorel_
Augist, 1986 (Annexure P-4), It appears that till
Zg%%¢1988, the applicant did not take any initiative
tc join the post of Assistant Director of Employment
Exchanges, when he made a request for his reversicn
from the post of SRO in CIRTES to the post of Research
Officer, DGE&T, His request for repétriation to the
post of Research Officer in DGE&T was allowed by ths
memorandum dated 25th Aprll 1988 (Annexure Peg)amw(;%%Z
Wiy arted to reﬁew%? %&Aé lzﬁk%<z 29419 —
3. Betueen the perlodcﬁrom 29.4,1988 to 5,7.,1988

: . : /

and 7,7,1988 to 31,10.1989, the applicant was appointed
on ad hoc basis to the post of Assistant Difecter of

Employment Exchanges and then reverted to the post of

Reseach Officer with effect from 1.11.1989,
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4, The main ground taken by the learned counsel
for the applicant is that while Shri H.K. Kaushik,
uﬁo was alsc promoted along with the applicant by the
DPC held in January, 1986 aed was given prefarma
premotion to the éo;t of Aséistant Birector in DGE&T,
the applicant had been wrongly denisd the proforma
promoticn. According to him, both Shri-Kaushik and
himself were on deputation posts outside the DGE&T
and, therefore, having regard to the guiding principle
for the working of the rule relatinmg to proforma pro-
motion reproduced on pages 13 ard id of the O.A., he
had been arbitrarily and illégally discriminated and
denied benefit of the proforma promotion. The second
©is
main ground /that hg should be considered to be regularly |
posted as Assistant Director of Employment Exchanges on
reqular basis.From 29.4,1588 on&ards after his repatria-
tion to DGE&T and be included in the seniority list of
Agsistant Di;e;£$nsdated 22.4.1587.
5; The res#énden;s havé; in their reply, denied the

claimspreferred by the applicant, They have stated that
after due consideration of the reply given by the appli-
cant dated 13th March, 1986, they have already replied

to him on 31.3,1986 itself that his request for proforma

Promotien cannot be acceded to as pep the existing
_ » n
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instructions,

6o The Respondents counsel, Dr. S.C. Madan had

also taken the plea of limitation as the reliefs claimed
relate to 1986 and the O0.A. has been filed im 19350, and
also the ground of non-=joinder of necessary partiss,

We are satisfied that apart from the merits discussed
below this apnlication is liable to be réjected as
barred by limitation under Secticon 21’0f the Administra-
tive Tribﬁnals Act, 1985.; Un the ﬁther plea, howsver,
since we have heard $hri Doharra, learned bounsel for

the intervenocus, it has toc be rejected.

e The crders for proforma promotion of Shri H.K,

Kaushik were issued subsequently on 15.4.1986, The res=
pondents have stated that when the recommendation of

premotiocn to the post of Assistant Birector in DGE&T was
received in January,.1986,.5hri H, K. Kaushik was working

on deputation in the Bureau of Public Enterprises. It

will, therefore, be necessary to see whether as per the
ruli/Governmgnt of Indiag's instrubtioqs cn proforma
promotion, the applicant is entitled toc be treated at
par .with Shri H.K., Kaushik, who was adhiftedly given

preforma promotion with effect from 19.2,1986.
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7 Thé next below rule on proforma promotion
(Swamy'®s Compilatioﬁ on Establishment and Adminis=

tration at p. 144 provides :-

" Yhen an officer in a post (whether within

the cadre of his service oo not) is for any
reason prevented from officiating in his turn

in a pogf‘on higherlséals or grade borne on

the cadre of the service to which he belongs

he méy be authorised by special order of the
apprepriate authority pfofcrma officiating
promotion intc such scale or grade and theree
upon be granted the pay of that scale or grade
if that be more advantageous te him, on each
occasion on which the officer immediately junior
to him in the cadre of his service (or if that
officer has been passed over by reason of in-
efficiency or unsuitability or because he is

on leave or serving outside the ordimary line

or forgoes officiating promotion of his own
volition to that scale or grade then the officer
next junior te him not so passed over) draws

officiating bay in that scale or grade ecececo',
On perusal of the rule and the guiding principle for
working the rule relied Upan by the applicant, it ig
seen that the proforma p;omotion is to be given tc an
officer where for any reason he is prevented from
officiating in his turn in a post on a higher scale
Or grazde,
8. In this case, the applicant was appointed to
the pcet of SRO in CIRTES by direct recruitment through

UPSC, and his claim that he was on deputation to that
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‘post‘is, therefore, baseless, His claim that in his

letter dated 13th March, 1986, he had given his willing-

ness to accept the offer of appointment as Assistant

Director of Employment Exchanges on regular basis is

also without any force because his acceptance was condi-

tional, He did not volunﬁarily join the post of Assis=-
N ’ ’ '

tant Director in his earlier Department which was a

post lower than the grade he was holding in 1986 as

SRO in CIRTES. In the facts and circums-tances of the

‘case, we find that the applicant has no right to be

given proformaz promotion as he did not come within the
ruls referred tﬁ above,

= Therefore, the position is that after the
Respondent's rejection letter of 31.3.1986 it is evident

that the applicant uas.neither given profeorma promotion

to the post of Assistant Director of Employment Exchanges

or could be promoted on regular basis to that grade as

he did not alsc join the post, He, in fact, continued
SRR - 2
as SRO in CIRTES till his repatriation ta DGE&T/. 965

10, The next question to be considered is whether

on his repatriation to his parent department after
\

two years, he can claim inclusion in the seniority list

of Assistant Directors of Employment Exchanges. Since

the applicant was never appointed to the post of Assisbant
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Director of Employment Exchanges in 1986, he—eennot
have a eclaim to - be imncluded-in the-senierity—list-
5
ef _Assistant—Birectore—of——LEmployment—Exehangos—in-
386, hec annot have a claim to be included in the

seniority list of Assistant Directors of Employment

Exchanges in his parent department from 1986,

Assistant Birector where he had a lien which was

’ M. From the Memo. dated 25.4.1988 (Annexure P-9)
it is noted that the applicant‘had, in fact, requested
3 his parent department For'repatriarition in tha'post
' of Research Officer i.e. the lower post to that\of

agreed to, However, he was subsequently promoted

to the post of Assistant Director purely on ad hoc

basis yide office order datad 11,7.13988 wez.f, 29.4.,1988

upto 8.701588 or till reversion of Shri H,K. Kaushik
- whichaver is ea%lier. It was alsoshated that this | j
uiil not confer on him any right for his appointmeﬁt
on regular basis or gi;; him seniority in that grade,
The applicant has not denied the fact that he uwas
repatriaééd to DGE&T and joined as Re;earch Officer,
The order_promotiﬁg the applicant to thégpost of Assis=-

tant Girec;or of Employment Exchanges on ad hoc basis

.}%%;/’ was extanded from time to time upto 31st Jetober, 1989,
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This was a stop-gap arrangement., It is well settled
yry

=
law that &hds ad hoc promotion as .Assistant Director

from 29.4.1988 cannot giué him a_right for requlari-
sation from that dats or seniority.

12, In the result, us F;nd no merit in this 0.4,
land is,_tharefore, rejected, ‘There will be no order
as to costs,
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(LAKSHMI SWAMINATHAN) (S.2. ADIGE)
MEMBER (3J) MEMBER (A)




