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IN iria TnlF-iui-J-'kL
i-Eirx:iKnL be:\Cm,' ^^•;; delhi.

Regn.Nos.d-) 1259/90
[2) OA 1270/90
:3) .QI\- 1271/90•
.4) OA 1310/90
>5 0\ 1318/90
6; OA 1364/90

(7)OA 1482/90'

(1) Q/C- 1259/90

Pate of decisioR56.100991. ;

Dr. Jitender Singh a Others . e.«..^pplic^nts
V5 .

. 0<1».Respondents

»... •'"'pplicancs

.....Re spondents '

, .Apii^licant

I. .Respondents

. .App:lic'^ht. • / :.

Respondents

•. BApplies nt

. .^F.esponde nts

♦. .Applicant

Jnion of India through the
Secrezary, Ministry of Health
and Fatiiily ;/elfare £. Others

(2) • OA 1270/^

Dr.(,V:rs,) Araita E>ihl £. Otheis

Vs.'
Union of India through the
Secretary, Ministry of Health
and Another

OA 1271/90

Di. padma jpanikkar

Vs,

Union of locia through the
.Secretary, fAinistry of Health :
livnditother

(4) OA 1310/90 ,

Dr. 3havv3na_-Xi;vari.

Vs.

_ Union of India through the
Secretary, Ministry,of Health
and Family Vl?eif are ;and Another

(5) CA 1313/90

• • Di e Neera Sac-hdev :

Union of India through the
• Secretary, Kin. of Health and

Family 7;elfare a'Others

.(6) OA 1364/90 :-:i: • . -^

Dr. Poonam E^hl

Vs-. .

U.O.I, through the Secretsrv
Ministry of Health a Family

. -Welfare and Another -v;
•

• .'•r.e spondents

".U



. .

^ .,2 -

(7) GA 1482/90
ihri Narender Goydl

Vs«
U.O.I. a Another

I ;v i £ r- th^, Applic anjtedn (i)' bove

For the-Applicants ;in'(•2) and
(4) above

Foi the Applicant in (3)" above

For the Applicants in (4), ^ 6) and
(T) above'

For the Respondents in (1) to
" • (7;' above'

,,, .Applicant

/ ,•, ,Respondents \ ^
•i- ' tp\N.TS. Shyamla :Pap|eu, Vv

Co un se i vvith Shri •
•Hshok Aggaivval,Counsel

• . ,Shri R, Venkatiama ni,;;^
Counsel

• • • •ihri ivia'dhiv .i-onikkar,
Counsel

....Shri K^NvR. Pillai, . ^
'Counsel

,.3hri P.KV R^'^m.chandani/
•Si a Co arise 1

03,: ;• 7 . "COR.""-Mt._ .

.,, •, THE/HON'BLEjvK, P,K. IC^RTI-Ih.,. VICE CI^RIv^NC J)

THE I-DM*3LE B.N. BIDUNDIYAL, AlXuKISii.AliV£ I.lE].iBER

1. • ' Whether Reporters of local, papers may be'allowed to

2.

/.I .r:. ;

see the Judgment!?

To be referred to the Reporters or not.^c.^

- (of the. Bench .delivered by Hon'ble. lui, F.K. Kaitha,
Vice Chairman( J)) ' .

'1 ;in;these;.batch of applicaticm the applicants who vvere

appointed"as ivlecica 1 Officers on ad hoc basis in the various -

sp itals': ia. De-M;:sih^

regularisation of .thei?:: services and

conseciuerit;3,ai:':bSi |̂&^^ grjivances are comon^
. " ' as common questions of law have been raised in these

applications, it is proposed; to .dispose .them pf ^ a conmon

judgment;#..

«

: --'Ac^'O.T- v;--

appitotttsare'^

2..-^ At the out,set, i/t .may be observed that ^heir,respec^iver:;:-

•pl^es bf posting pursuant -to the interim;GXders:passed

Tribunal. ' .. ' •.

1

I
0.

I
Vi

i

.1
•>

a



.

-.3"- . .1 ••"i

3, Similar applications had been fi-ied in 't'he-Tribunal .

earlier which weredisposed of .-by judgment dated, 2,2.1990

. (Oh 2314/39 f^nd other connectfed matters, Dr. Gu^binder K^ur

and Othtrs Vs. Union of Incia) . The applicants in the present

applications are seeking a direction to the respohderits to give-

them all benefits enumerated in the judgmsnt, dated- 2,2.i99D,. .

' - ! The applicsnts are vvell qualified Doctors .and have also .

done their Internship Courses, Some of them have v^rked as

Junior r.esident Doctors in recognised Hospitals. Sons ere

:;Post •Graduates, holding Post Gi adu'ate iviedical Degrees/Diplomas,-;

5. In June, 1989, there had been agitations and strikes

_ or threats of strike by Doctors -^^ADrking at various Hospitals

in Delhi, uuiing and after this-period,' the Directorate

General of Health.Services under the .Viinistry of Health and, „

. ,.Family ;Velf3re recruited-Doctors on" ad hoc basis' for a period

^ six manths extendable upto tvjelve months and terminable by -V

monthVs notice, The place-of duty was indicated as •

published .:in::4; 'g^

' ' • ,t '̂® i-apers.in this regard" on 19.6,1989 by the Govemmeht

of India. It was-also mentioned that.Post Graduate Degree

Holders will ^/paid ,consolidated^ inclusive of

pay and allowances to the; extent'Of per .ntonth/:'p^^

;• ;^raduate Diploma Holders.Rs;3,800ACP^r.'^

Holders Rs.3,200/-, per month. Selected persons '̂ ^/ere required ,

:to. attend duty forthyyith., , The 'selected .candiidates ^coming 'U

from outside Delhi/New Delhi vdll be reimbursed actual train

SfS-
I •
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fare and Hostel acconmodation could be provided to them on •

paym&rrt of lO^a of the'Consolidated renuneration*

6, Two cays later, the Delhi Administration issued a

si;;.il3X advertisement in the News rape is xhiough Meulan.a .'̂ zc-'d ..

lAedical College, New Delhi (Technical Recruitment tiell^^ ^

- . V inviting applications for appointment of approximately: .

; . Doctoi's on ^d hoc basis in v<2iious .specialities, for the

^ ' Medical Institutions under the Delhi Administration, The ,

V _ period of appointment, the remuneration payable.and the

facilities for accommodation were also specified on the same

nv- . " ' lines as In the advertisWient dated 19.6.1989^ . ^ \

: 7^ 7he stand of the Union of India w=s as follows^ The

f applicants were appointed only for a psrticulsr cohtingency

due to strike by the Resident Doctors and when the strike v/as

over, thfey l^ve;#be^ rends.-They .ha^Klno-legal right

;br.' fundament a1 ri ght to contihue in their present post • Their^

iritment--was for a/jcontract ;peiiod of six

; not beiea e Though no notice for termination .was

requiresd to^^ibe given, they were -put on notice#

pV V .were , no .Linger required, '-They wes^jnot goi^ to ,be .;rej|l;3^

by another set of fresh ad hoc doctors. The action taken by

xhe res pendents-: to fl^ the-^msting regular^vacancies from •:

nominees of the UP3C was at an advanced stage and therewas no

zoom .for accpniT.odai:ihg the applia^ any longer". •; There .WaS' >

\ -.ju. . ^no budget allocation for continuing their services'; /;There

' Vv^ere .• hovjever, vacancies •out side^Deihi"'(ih'^ssam Rifles) -where '

they could be considered for appointment, if they apply for the

same, -
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- 8',- In judgment dated 2.2.1990, the Tribunal observed that

the advertisement published in the News rspers on 19.6,1989'

did not mention that the recruitment was in the context of

the strike. The recruitment was based on interview and selec:tiOT

, on all India basis. If the appointment was only for tiding over

the strike period, the respondents were expected to notify '

to the candidates about this in the advertisement itself, ^

In fact, the respondents used the applicants as strike

breakers. Aftei the strike was over, the respondents should

have, in all fairness, on their own evolved a scheme to »-

eventually regularise them and continued them, on ad hoc

basis in the available vacancies in C.H.S, till the

• regularisation. The applicants .had stated in this ®nte>ct-

that 500 ^ hoc Medical Doctors, who were appointed pursuant

~ . to the advertisement, were exposed to considerable harassment
s i-

. , _ and even assaults during the strike period because of which

many had to leave. Only 120 are left now including the

applicants before us. . , - :4-

9. The Tribunal further observed that the contention of
i

respondents that the applicai^s were appointed against -^e

' vacancies of Resident Doctors appeal to be an oversimpli- +- -

fication. The applicants had explained the concept of the

Residency Scheme in the rejoinder affidavits filed by-themV ,

Junior Residents, also called House Sur^ons, are appointed for

two periods of six months each immediately after Internship and

.taking the M.B.B.S. Degree, these two periods of -Junior
_ . J»r:

I - — -•' •
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• ''" for the purpose Of getting experience dn the,
speciality for those who take the Post Graduate Course.

. " on tenure for thi^e years, ,,Thil is 1 - v.:
^ "rtended to gain experience which is an e.sentia qualifi<;a|oa.i
. for Po^t Graduates who apply for recruitment as Specialists and ..

o " ^Pplioants^^ neither fresh^ ;;
- graduates norwere:ttey seeking appo^

Assistant Professors. They belong, a.higher age-group, many

.;.V yea^ Of age and they hatk constfiej^ble; ^exience :
;; H0SP"als or in Stat^ Medical •

Service. All of the^ had undergone their junior Bmdency long
ago^^i^edi^tely. after they took the^M.B.B.S, Deg^e. •Jven' for

. "any of th^.. had crossed the prescribed age-

Of Bs.4.074/- aW Senior Residents BsS.iOO/-. These pay-scales
- were not extended'to the applicants. In th"is hVht. the

contention raised by the respondents appeared to be (jariHy
convincing, -•" '""4:7-^'!^ —

•to. The applicants in the earHer^X^Gurb^r Kaur" end
Others had contended that they weiBentitled to claim the

;;fen,:^,^he :3Hd9ment of this Tribunal mDr.(Mrs.) Sangeeta
:Administmi» ,£ OtMrs'lpbrt.d.in5i

the ATR 1988(1) CT 556 and the Hon-ble Supreme Court .n Dr,».|<.
Jain &ottiers Vs.:u,ion of .India ,Sj.T. 1987(4)

:Acc6mng -to:;them. ihey^S^^ '
petitioners in the aforesaid oases.'

I .

-wV

1
•'I

•••1

.f'f.
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ii. In Dr»(MrSe) Sangeeta N-3rang*s case, the Tribunal

observed that the services of the petitioners could be

terminated only if the sjme were no longer required or

: if the concerned, authority was of the opinion that the

performance of =a' particular petitionervias not uptp the

mark or he was not otherwise suitable for the post. The

third eventuality for teiroinatibn of seryice can arise by

way of disciplinary action butthere wa9^grave doubt that the

services vrauld stand automatically terminated by efflux o.f

. time' under the CO^ for a short term. viz., 180 days in the

instant casev "the t̂ that all the Junior Medical

Officers appointed purely on^ basis, v/ould be entitled to

the same pay scale arid conditions of service as are admissible

Officers appointed on regular basis.

The Tiiburial also directed th^^ report the

cases to the UP^ of all those who were likely to be appointed

on these posts-on ad ^i^i^^^nporary basis for more than one .year,
ft for consultation and upon consiuH^tidn, wit^%^ shall

be continued in service in the light of the advice of the U.P.S.C,

,tlll regular apppintmehts are made to these posts,

A,k.:::Jai'n*-s :cas6iv-the;{3iiprenie';bo'io:i::-h^^

some directions-regarding the regulaksation of ad hoc Medical

Officers xn .the In that case, the petitioners had

been^ appointed initially for a j>eriod of six montk, most

of them had actually put in periods of service from less -than

a year to four years by the time the judgment was delivered/The

M

i'. I

1
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Hon'ble Supreione Court held as follows::- -

"2, The services of all doctors appointed either

as Assistant Medical Officers or as Assistant

Divisional Medical Officers on ad hoc basis upto

i.iO,19.84 shall be regularised in consultation with '

the Union Public Service Commission on the evaluation

of their work and conduct on the basis,of their •

confidential reports in respect of the period

subsequent to i«i0.i982,

XXX XXX XXX XXX

3» ; The petitions of the Assistant Medical Off icfl^i/

Assistant Divisional Medical Officers appointed

subs.equent to 1,10.1984 are dismissed. But we however

direct that the Assistant Divisional. Medical Officers

who may have been now se le cted^^by the Union Public : 3

Service Coinmissibn, shall first be posted to the vacaft
pbsts available whe^^

selected by the UPSC cannot be accommodated against |

the available vacant posts, they may be posted to the

posts now held by the doctors; appointed on; ad hoc |
•' 'I

basis, subsequent to i*10#i984 and on,such posting the |

doctor holding the post on ad hoc basis-jshall vacate |

the sSiRQ, ;iniile making such postl^gi^th^^ |
i- ^ Î

^Idst come / first go^ shall be observed by;the Rai^^ |

on Zonal basis. If any doctor who is displaced pursuant ;

.*• Ti'T • r •
- . i-. t .;,

. s3

•.IjJ --.J. • ;•>
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to the direction is •willing to s erve in any ..

;other 2one Where there Is. a vacancy he/may

accommodated on hoc basis in such vaconcy.

'•-^xx'" • ''xxx •"

4e -All Assistant Medical Officers/Assistannt

Divisional Medical Officers working on ad hoc

basis shall be. paid the same salary "and allowances

as Assistant Divisionai Medical Officers on tt»e

revised scale with effect from 1.1.1986, The

arrears shal3;::be paid within four iffijnths,

5, No ad hoc Assistant Medical Officer/Assistant

Divisional Medical Officer .^fho may be working In

the Railways shall be replaced by any newly afppinted

AMO/ADIvD on ad hoc basis, Vfhenever there is need

for the appointment of the Ah'O/AUh'b on ^ hoc basis

in any zone the existing ad hoc AftOs/ADM^s who are, ^ -

likely to be replaced .-by regularly appointed candidates

shall be given preference,

6, If the ad hoc doctors appointed after 1.10.1984

apply/^for selection by .•the.:,tJn^i^^ Service

Coimiissiong the Union of Ind^a'and the Railway Department

shall grant relaxation in.^i^^^ the.^extent of;^t^

period of service rendered by them on ad hoc doctors

in the Railways", -

;§i3. In the.:ii^ht-.ofiihe-:abpyei^ihe,;T •'.

;inthe case of Gurbinder Singh 8. Others
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, ; quashed. The respondents are directed to continue

.;-;tJhe?vap^ f!Pahoc Uedics.l ;pff icers •,,, -• ^

ilU replaced by TegulaxJ^ Officers ;

recruited through the Uhion Public Service Cpinmission.

The l^SC nominees shall first be posted against all
. - . . ^ , ...• • . .,V- . {Vrf ,

• ; , ayail4bl?,yacancies :ih ;the only after: all
, the 'ayaiJLab^ yacancies •are ;s^ filled, should the

applicants^ be re{^ac^<3feW should be, v

, Oli it^^^ ;9°* • ; ;

rep1ac eipen-t, if vac aheies ale found to exist or

.arise subsequent!^ participating Units

of the CHS, the replaced ^ hoc Medical Officers shall

" V be'Offered these vacancies, priority being determined ^

on the basis.of tot^ length of ad f>oc service put in by .

themj

;;... -- (.ii) The applicants ^^uld be'entitl^ to the sam4 pay scale 5
and allowances as also the same benefits of leave/
maternity leave/increment on conpletion of one year and

' other benefits of service conditions as are admissible

to regularly appointed Medical Officers. In the facts

and circumstances of the case, ve do not, hoi«ver,

;• * direct the respondents to pay to than arrears of pay

and allowances for the past periodj I

(iii) The respondents are directed to report the cases to the
. . - V . • TJ.P.S.C. dn respect-oi-those-applicants who are likely to^

jo"

j/ri pG,-ijvr

•^, '.T ;\ -i'-l-
i 'w >4 "»>• s o--i - • , i -

•5 2 r V/-:



. ^ ..

•K -11-

•continue oh the posts hei^';l3£L£ basis

for more than one'yeaTVior''C^^^

consultation with the UeP«S«C», they shall be

•continued in service 'in "ll^ght" 6f the advice of
i-l-St f 1; a'v v;:; ^•r. q--••./.., ^ .J.; ;• ..

the U,F.S.d.^till regular apff^irit'ffl^
• !• JI Cvi -ijA V C 'xlj'.; i I'U 'f"' -V ^• •'-,•••

the po'sts held by tfiem;. -

_; (iv) In hp event, .shai ihe~applicarftS
i-.;.Dna•, •" erfj- r:,; a '••'v • •

newly recruited Medical Of?icer"§~Dy whatever

designation and on v/ha'tever •fcei:mS"ind conditions
e 3;1T'̂ " „fcs::iXq.9:r 9.;^i ^

^ they may be| '

(v) If the ^applicants apply "for '̂̂ i®c'tion by tfee U.P.S ,C,,
:',c .j.7 ba' s.; &•%£-sv tpc.-;-'•.-r-..i.-

the respondents shall consider'grating relaxation in
~£C,'j Z'':

age to them to%xtent'brftie p^fidd of service
c - .?ax ;i; „;J ;; -0"; th ^ Q-ri f r-

made.;^B:s<^lutei' •'^y' •.•.-••
• .•>• -

render^d^<by.;them^^^^^^

j (vi) The interim orders.passed;:re$t^ the respondents

from teminating the s'ervice"s" of the applicants ija :x ~

i4» The respondents did not file^any "Revife-w Petition, before

.:..'the Tribunal or S.L.P# ,in tfe' sup^ against the

• a£o;re^.id. judgment incase.»y/ThP

-saici- ^3udg|ment has;, therefore final. and^^^^
v'-:-'..-' - - ' ••-J--: ™". " -r V*-•." '̂ r y.-^-VVl X/V l';, "7. - '• ^

both parties.

15. have"'gone throughthe'xfci)^^^t>f the
; \-: c,';- C.-I'; ., •, befoie' us' ^

considered the rival contentiofs. " Yh"e appliconts^haye vvorked

' 'for oVer two years as Me^ica.j''Officers":on..ad hoc -basis..»
• m' , ^ , k' .

They have continued to work/.iri :v|ii6'Us H^^il^als i

in view of the inteHm>ipr4efs ,p^§sfeci'̂ !;|iihe;^^
^ -i'
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• n;:a . .j ^^fPSnderTts, have taken the stand that;there| are not, enough

rV, •: f vf that •

.- •; were

^ 4^, hoc. has is. against ^the sanctioned ;scheme of

. "dc3- ;that^t^^

\ qualify

combined Medical Seryices.,Examination "cG^

.:.• ,.;;:.r! -anci .that .xx}cxx;.5.xtension.
their /

sat ?:^>cAw?^fy^'^^t^n;\4^thJthe ,ypSCo

^ ^ Strand of the ^applicants is -U^t

® nr .fpPugh-Vacancies that the '

- •V '• 4^- ^4^ their services

. ••• f ;1":.0T;^; 4r\;-^h?ult^ of their

.thpt^after their-reguJ^risation/ tfe^^^^^

^-Piates .wh^^ yacan^i^s exists ^

, . -^7X7 M® Puthupararnbil Vso. Kerala-Watef'Authority,

^ the,Supreme Gouii^ allowed .the appeals and

., . . Petitions an, which regularis-ation of ejEpieye^ of Kerala

1.4 is.~ Water Authority was in

• • .inter.alia, regularisation of services of the _.

pos^^l'ssing the requisite qualifications in consultation with the

: Kerala; Public Service poi^ , In doing

so, they were also directed to take the age bar as waived.

' ii VJ O 1 y- - I. » •^3'
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18. - Iri'Dr-i AiiC; ^'i-'un.ibri":^^^-^india g.;

' •1987,^3upp;/' sdi ^497 ^''the clirlct^d'i^§ularisation

oi. of' th& -s^irvice s"'of "th^ id in

. :the'I\;3iiways in-'cdnsuitatiori" vVi4fe-'tlie' Uf3d'""dn"the evaluation

; :r itK^ir^Wo'rle ^nS-'c6riau6t

Subh" ^^'gu]rarisatai5rV:'-\va^-to-from^he they

vn:; we-r«'^6M-iriuoysly-'-w-rkxi^g;-" ^ a- ; , i.-;!j.:.^.;

' • '^9# ' -"Ail-t^h^-Medical'^b(^ors'^b^foxe 'trs'"and

:;.. : ..;r .:: ; .sitii:ited v/ere'f^Cfdit '̂'a£/HD'4iine'v^beiil^fe^ to

••'iiieet the crisx^'airisii% l^ot: ^bf^a ^fike'by~^be^ok%'in the

.-jjf' :r.f ^ Hbsj^it^ls at Delhi: m~'jUr '̂̂ "f9ff§o :^

' • ' • public•'irrt^re'^"-^hfey'had'tb "thfeiir" outies in

: - ^dff^it-trit'^ii^'^ drid "dW4pi%'V^rfeus'^tHrea the

j TO n -- - -;^'iking iDbctof s^i' The^±^'^^ork a'nd'cdttcljct few%er^

ari;r • j aoL:i^}y^ — ac4ibry

I I ; " ĵsixs Japipblri^Merft-V"^ . .

.r^ S ' . ' • • • • •• . . _ • .- . . • -;. .• •.. • , ^

h -bnc-^li;:.^?gncJ?f^^litywise;-H^ 'wik '̂dbne' by.''theiD"i^^n.'paT^^vith ihat-- -••••

l''; 5s.' In our opinion^ ^tftPl^li^nts -'

• jo.•;- i-a;nd-^hbse;^?ti;Mt-iar'£9^.situa^^^^

basis;'of • '
~ • I ' •' reioo'Xd s •'

-Bvaluatlon- of;\theii'rvW are so

• '•-re-gularisedv^it "

>applicants at places vjhere -vacancies-exi^t'
. .. = - • -•

20. The applications, are, therefore, allowed and disposed
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1

Of mth the..;fo.llov4ng ,ordjBrs and directionss-

. (i) , The Respondents are directed to refer' the cases of

the applicarrfcs and those similarly situated to the Union

Pub^c Service Cqninl^^ for the purpose of regularisation

of their services as Atedical Officers, They should be

treated as fp^lng-,separate block for the purpose of

regularisation'. Regularisation should be,based on the

evaluation of \'jprk and seryice records of the applicants

and. those similarly situa^^^ The respondents shall do the

needful in the matter within > period of four months m

the date of receipt , of this order.

(ii) After the services of the applicants are regularised

through the union Public Service Commission, their

ii^iprity shall be of, their Jiihitial' M

' appointment 6n ad hOc' basis as Medical Officers, after

condoning the technical breaks an their ad hoc service^ *

The service rendered by them during the perioc} of operation

of the stay order passed by the Tribunal shall also count

as service for the purpose of regularisation. , ,

Ciii) Af-bsrj^^^ serylc^s;^!; the .^ppiicanti

as indicated ^in (i) and (ii) above , the respondents will

be at liberty to post the appiicants as Officers

at places;exist. Till they are so

regularisedj the respondents ar^ directed to accom^^^

the applicants-'at"their present places of posilhgi

' Hospitals at Delhi. The interim orders already pas5ecl^^^ &^

' these'cases hereby made absolute.
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" ' , ( iv) ' Till the £ppric=^hts afie so regularised, they would

be entitled to the sjirie'ps'y scales, alloviisnces one benefits

of leave, increments etc. and otHef be^^ of service

V0 :
as''-are 'a'"" "' to regulafly appointed Medical

Officers, In the'facts and ciicumstanceswe do not direct

the respondents "to pay them arrears of p^^ and allowances

"for the past "period. ;

"(v)' There will be' ho order as to costs.

~' Let a copy of'this o'ider .be all, the s.e^vgn

•W case filesi
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