CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (/9

CORAM

NEW DELHI

O.A. No. 1288/90

T.A. No. 199

DATE OF DECISION 9.10,1990,

S!?t. C.P, Gupta XREtiias Applicant

. A\
Shri G,D, Gupta - Advocate for the RetkkodosiyAppl icant

Yersus

Unj._gri of India & Another Respondent

Shri Po He Ramchandani,

Advocate for the Respondent(s)

The Hon’ble Mr. P.K. Kartha, ViceChairman (Juldl.)
The Hon’ble Mr. DsKe Chakravorty, Administrative Member,

1

2.
. 3.

4

Whether Reporters of local papers may be allowed to see the J udgement ?}i«&
To be referred to the Reporter or not.? Yas

Whether their Lordships wish-to see the fair copy of the Judgement 7/VD
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mmr. P,K. Kartha, Vice-Chairman) ,

The applicant, while working as Deputy Diractor
of Training (Women's Occupation) in the Directorats General
of Employment & Training under ths Ministry 6? Labour ofiled
this application under Section 19 of the Administrative
Tribunals Act, 1985, being aggrisved by the act of the
respondents in not absorbing her in the said post on
regular transfer basis, The application was filed in the
Tribunal on 28.6."1990. The Tribunal passed an 8x parts
interim order on 29,6,1990 restraining the raspondents from
reverting the applicant to her parent cadre as Suparintendent,
The interim order has thereafter besn egtended till the

case was heard finally on 17,9,1990 and orders ressrved

thereon, Qe
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2 The cass of the applicant in brief is that she uvas
appointed as a School Social Worker in Child Guidance

School Soéiety and worked there from 1969 to 1971, Thersaf ter,
from 19717to 1973, she worked as Family Counssllor in the
Family Life Institute which is a Governmentwaided instituts,
From 1973 to 1976, she has Worked as Intake Assistant in
Vocational Rehabilitation Centre for Physically Handicapped
under the Directorate General of Employment & Training,

New Delhi, From 1976 to 1980, shs has worked as Rshabilita-
tion Officer in the Vocational Rehabilitation Centre for
Physically Handicapped, From 1980 to 1986, she has worked

as Superintendent in the Vocational Rehabilitation Centres,

3 While the applicant was working as Supdt,, the
respondents issued a circular letter dated 12/19,3,1986

to the Chief Secretariss of all Sﬁates/Union Territoriss
regarding the filling up of the posts 6? Deputy Diresctor

of Training (Yomen's Occupation), There were tuo posfs‘

at New Delhi and one at Hissar to be filled up., The
applicant, who applied for the said post, was sslscted

by the U,P,S.,C. and was thereaf ter, appointed by office

order dated 20,4,1987 as Deputy Director of Training

(Jomen' s Occupation),

4, At the time of the appointment of the applicant as
Deputy Director, recruitment to the said post was governad

by the Directorate of Training (Class I and Class II posts)
Recruitment Rules, 1971, as amended in 1977, The post o
Deputy-Direcbor of Training (Jomen' s Occupation) was requirasd
to be Pilled up by transfer on deputation (including short-
term cdntract) or transFer,_Failing both, by direct rescruitment
It uas also stated therein that the selection on sach cccasion

shall be made in consultation with the 4P, S.C,
A
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5. The pariod af-deputation of the applicant uas
extsnded from time to time, the last extension baing
upto 30th June,.1990, or till tBJ’sslection of anothear

of ficer on deputation was made by the U,P,S,C,

6o The respondents issued an advertisement in the
Employment Neus of 1st August, 1987 regarding the filling
uﬁ‘of two posts of Deputy Director of Training (Woman's
Occupation), The propesal was to fill up the posts by
transfer on deputation or tranéfer basis; The applicaﬁt
applied for the éaid post. When she did not receive any
response, she wrote to the-respondénts on 27,4,1989
reguesting them to apprise her of the acticn taken on har
aﬁpliCation; On 16.5,1989,‘tbe respondentg urth\to the
applicant sta£ing that "The information as asked for by
you; cannot bs intimated in public interest®,

7« ~ On receipt OF-Further representations from the
.applicant, the respondents informed her by their memorandum
dated 11/13,9,1989 thaf it was decided not to go ahead with
the recruitment proposed in the advertissment rsferred to
by her, . |

‘B, The contention of the applicant is that she should
have besn absorbed in the post of Deputy Director of
Training (Women' s ﬁccupation) on trangfer bgasis,as was
done in the case of three others - Miss Adarsh Sarvaria,
Miss Devyani Sircar and Mr, P.A. Chakravoerty - in 1977.78,
All the th‘vree of ficers had been selected by the U.P,5.C.
under the then recruitment rules and had been absorhed on
trangfer basis,

9. The Recruitment Rules were amended by notif ication
dated 25,5,1989, Under the Amended Rulss, the post of

Oeputy Director of Training (Women's Occupation) was
- S
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required to be filled up by promotion ta the extent of
66 ;'% of the posts and failing that, by transfer on
deputation, and 33 1% on transfer on deputation basis
and failing that, b3 direct recruitment, \ '
10, After coming to knou about the amendment of ths
recruitment ruleé, the applicant submitted a representation
- on 27.4.1989 to the effect that.tha neu rules of 1989 did
not apply to her as the post of Deputy Dirsctor of Training
(Women's Occupation) to be filled up on transfer basis had
existed pfier to the coming into force of th? new rules
and had already been advertised, éhe reiterated that
normelly the persons who were sslected through the UPSC
even though on transfer on deputation basis, were psrmanently
absorbed and in*this-connaction, shes referred to the three
officers who wers so absﬁrbed, as mentioned azbove, Her
‘contentién is that once the vacancies had ocdqrred prior
. to the coming into force of the Amended Rulas and these
had beeﬁ decided to be filled up thr ough advertisement
] ' issued in August, 1987, the same vacancies could not be
filled up under the Amended Rules, The Amended Rules
haﬁ onlf_prospactive operation, IE Was étated in the
notification dated 25,2,1989 that it supersedes ths old
rules "ﬁkcept as'respects things done or omitted to be
dons before such supersession®,
11, The respondents informed the applicant by their
- memorandum dated 29/30 August, 1990 that recruitment to
the post of Deputy Director of Training (Womsn®s Bccupation)
is governed by the Amended Rules,‘igag which did not

-

provide for appeintment on transfer basis,

O

odoocsoo'



-5-

12, The respondents have cantended in their counter-
affidavit that the three officers whm vere absorbed in
the post of Deputy Director of Tfaining (Women® s Occupation)
in 1978/81, According to thsm, the process of revision

of the recruitment rules was initiated in 1983, They havs

. admitted that the recruitment process was started in July/

Rugust, 1987 for filling up tuwo vacagncies of Deputy
Director (Women's Occupation), but it was stopped in
November, 1987 as the Directorate Beneral decided not to

fill the vacancies because the revision of the recruitment

-rulgs Was expected to be finalised soon at that point of

time,

13, We have carefully gone through the records of ths
case and have considered the rival contentions, The

legal issuse arisingifor considergtion is whether the
Qacancy of Deputy Oirpctpr of Training (Yomen's Occupation)
in which the applicant was appointed in 1987, is to be
filled up on a regular basis under the Unamended Rules or
the Amended Rules.'

14, It will be noticed that ths Amending Rules of 1988
did not contaiq any express provieion giving the amendmant

£ retrospective effect, Since the Amsnding Rule seeking

to change the eligibility criteria for selection and

appointment to the post of Deputy Director of Training
(Uomen' s Occupation) was not retrospective, we are of thas
dpinién that it could not adversely affect tha'right of
the applicant who was gualified for selection and appointe
ment to thie said post on the date of the occurrence of the
vacancy in the said post, when the Unamended Rules haeld

\

the field, There is ample authority in support of this

conclusion«(yide Y.B. Rangaiah Vs, J. Srinivasa Rao,
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AIR 1983 SC 852; P, Ganeshuar Rao & Others Vs, State

of .Andhra Pradesh, AIR 1988 SC 2065; and P, Mahendran

Vs, State of Karnataka, AIR 1990 S.C. 405).

15, In the light of the above, we hold that ths
vacand};;~in the post of Deputy Director of Training
(Women' s Occupation) against which the applicant was
‘appointed, shall be filled up in accordence with the
provisiong of the Dirsctorate of Training (Class I &

Class fI Posts) Recruitment Rules, 1971, as amsndasd

im 1877 and not in acceordance with the Amended Rules

of 1889 uwhich were notif ied on 25,2,1988, The applicant
would be entitled to the same treatment as those uho were
absorbed in the post of Deputy Dirsctor of Training befors
the Amending Rules, 1988 weras brought into force, The
respondents are, tgarefore, directed to consider tﬁe
absorption of the applicant in‘tha sam® mahner s Miss
Adarsh Sarvaria, Miss Devyani Sircar and Mr, P.A.
Chakrauorty; who had been absorbed'earlier. The applicant
would also be sntitled to all consequantial benefits, The
respondents shall comply with the above dirsctions within
a period of three months from the date of recsipt of this
order, |

There will be no order as to costs,

| Y
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Qbéhfz_\ . CXf;/1§<(TZ/iQD
(D.Ke Chakraverty) (P.K. Kartha)

Administrative Member . Vice<Chairman (Judl, )
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