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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
] ' NEW DELHI

O.A. No. 1274/90

T.A. No. 139

DATE OF DECISION __ '9-4. 1991,

Shri S.S. Chana Pesitionsr Applicant

In person’ AdmogatexforthaPetitionenx)ipplicant

¢ India TheSugh the Secy
i u ecy.
Wﬂeﬁ;?&%ﬁﬁ%s—s— Respondent

t - ' : T )

None Advocate for the Respondent(s)

/

CORAM
The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. D. K. Chakravorty, Administrative Member,

o .
‘ 1. Whether Reporters of local papers may be allowed to see the Judgement ? ?{g
2. To be referred to the Reporter or not ? ?/@ :

3. Whether their Lordships wish to see the fair copy of the Judgement ?/ 4.

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the Bench deliverad by
Hon'ble Mr, D,K., Chakravorty, Member)

»  The aoplicant, while working as Principal Chief
Conservafor of Forests in the Andaman & Nicobar Islands,
. o filed this application Imder Section 19 of the Administra-
tive Tribunals Act, 1985, praying that I:he respondentg
be directed to give him pay in the grade of Rs,7300-7600
’u.e.f‘. 10,12,1987, i,e., the date from which his junior,~
Shri O.N, Kaul, has been allowed the pay in ths said grade

of Rs,7300-7600, The'application ctame up for admission

on 10,7, 1990, uhen notice was directed to be issued to
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the respondents on‘admission, returnablé on 7.11,19%80,
Despite service of notice on .the resoondents, none
appeared on their behalf on 7.11,1990, Théreafter,
the case was h=sard on 8.5.1991, 4,3.,1991, 7,3,1991 and
15.4.1991, None appeared for the respondents, They \
have aleo not filed their counter-affidavit, On 7.3.91,
the Tribuﬁal passed én ;rder Foffeiting the right of the
respondents to file counter-af?idavit. Notice uwas

issued to the respondents to the ef fect. that the case
will be heard finally on the Easis of the aﬁailable
records on 15.4.1991; None éppéared on behalf of the
respondents on 15.4.1991. |

2. The brief FaCtsAoF the case are that the apolicant
belongs to the Indian Forest Service (Union ferritory

LA

Cadre)., He is seninr to Shri 0O.N., Kaul, who also
belongs to the U,T, C;dre. By order dated 27.6,1988,
the Qouernor of Mizoram aoppointed Shri Kaul to the post
of Principal ChieF.Cohservétor of Forestg, Mizoram in
the pay-scale of Rs,7300-7600 per month with retrospsctive ‘
effect from 10,12,1987 until further orde;s. The
appointmenﬁ‘uas made against the newly created post

of Principal Chief Conservator of Forests, Mizoram

vide order dated 20.5,1988,
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3.A_ Shri Kaul retiredvon attaining ths age of
supsrannuation on 27,7.1988, The appliCant before us
also retired on 1.6.1996. It is not clear from papers
‘as to whether Shri Kaul drew the salary in the pay-scale
of Rs,7300-7600 w.e,f, 10.12,1987,
4, In tha cass of the preseqt applicant, a post of
Principal Chief Conservator of Forests for the Andaman
& Nicobar Islands was created by notification dated
‘. \ / 3.8,1888, The applicaht, aloﬁg pith two ethers, uas
appointed as Principal Chief CapserVatop of Forests
Uegefe 1.2,1989 by order dated 20.1.1989,
5. The réspondents have rejécted the representation
? o - : ‘madg by'the applicant for giving him promotion as
Principal Chief Conservator of Forests we 8., 10,12,87,
that is, the date of Shri O,N, Kaul's appointment as
’ Princi.pal Chief Conservator of Forests on the grouﬁd that/
Shri Kaul's appointment was purely on ad hoc basis, and
that in the All. India Services, an incumbent appointed
to super-time scal9s and above, gets his pay only when

: , he holds the post and not otheruiss,

6, We have carefully considaread the claim put

9//'Foruard in the present application, It ié true that
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in the case of Shri Kaul, the Governor of Mizoram

issued the notification regarding the creation of the
post of Principal Chief Conservator of Forests by an
oraer dated 20.5,1988; Wwhile in the case of the
applicant, there was some delay in the issue of a
similar notification by about three months, The
circumstances in which Shri Kaul was éppointed as
Principal Chief Conservator of Forests, Mizoram,

With retrospective affect from ﬁD.12,1987, are not

clear from the papers, The noti?icaéion dated 27,6,1988
whereby Shri Kaul was appointed, did not specify that

it was on ad hoc basis, Since thers is a unified cadre
of the Indian Forest Service for tbe Union Territories
to which Shri Kaul and the applicant'belonged, the oost
of Principal Chief Conservator of Forests created by
Notification dated 27,5.1988, should have besn offerad
to the applicant who is admitteadly senioy to Shri Kaul
according to the Civil List of the Indian Forest Ssrvice
as on 1,1,1987 for thé Union Tarritories, a cooy of
which is annexesd as Annexure I, page 14 of the paper~book,
Had he bzen appointed to the said post with effect from

10,12,1987, the applicant uoﬁld have drawn higher salary

g// which would in turn have entitled him to higher pension

-Ooo.S..’




and other retirement benefits,

7. In ths facts aﬁd circumstances, we hold that

the appliéant would be entitled to noticnal promotion
from 10,12,1987 as Principal Chief Conservator of
Forests as also notional increments, We, therefore,
diract the respondents to refix the pension and ather
retirement benefits of the applicant on the above basis
within a beriod of two months from the dats of raceipt
of this order,

There will be no order as to costs,

QCLC/’ fo ) -~ oo L
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(D.K. Chakravor 'y)z(}/a/m/ (P. K. Kartha;\;(q ]
Administrative Member Vice-Chairman{Judl,)




