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TME, HON'BLE .ivlR» P.K. K-nRTHA, VICE CliAIFJ'.'AKCJ)

THE I-DM»BL£ I-.iR. B.N. DIDUNDIYAL, ADIvUNISTLATIVE I.EiviBER

' 1, ' Vvhether Reporters of local papers may be allowed to
see the Judgment?

2. To be referred to the Reporters or not.

JUD.3MEHT . .

• (of the .Bench delivered by Hon'ble Mr . P,K,,Kaitha , .
Vice Ghairinan(J))

In these -batch of applications, the applicants ivho A^ei^-

appointed as._Medical Officers on ad hoc basis, in the various
0^ ' m'' '

Hospitals in De^i;-since June^ 1989 are^eek^g-Jj^'i^^

regularisation of their; services and

consequential'benefits* As their; grievance.5;;53;ie.,^common>:aFid

as common questions of lav.' have been raised in these

applications, it is proposed to .dispose them of by a cbninbn

judgment. " • ' ' V' / T '
applicants-;;are^Ti#i^

2. At the outset,'it may be observed that:^^heir resp6ctiye':,V,:

places of posting pursuant to the interim orclers ,passed>b^ .the

Tribunal",

n

c
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« "

3, -jiniilar ^applicat ions, hac been filed in'the* Tribunal

earlier whichi were disposed of by judgment dated. ;2-,2 .199^ "

(Oh 2314/39 -^nr'•other connected matters., Dr.' Gurbinder K3ur

and Others Vs. Union of Indie).- The applicants in the present

opplications are seeking a direction to the :responcBnts to give

them all benefits enumerated in the judgmSnt;.date.d".2.2.1990. •

4, The applicants are well qualified Bocto'fs :add: have alsp ••

•done their Internship Courses, Some of them "have Worked as •

Junior l-^esident Doctors in reco.^nised Hospitals, Sone a,re

Post Graduates, holding post Graduate Medfcil Degrees/Diplomas;

5, In June, 1989, there had been agitations and strikes

or threats of strike^ by Doctors vTOrking at various Hospitals

in Delhi, Dtjxirig ind after this period, the Directorate

General of Mealth, Services under the i'.iinistry of Health and,.

Family V/elfare recruited Doctors on ad hoc basis for a period •

of six months extendable upto tv^lye months' and terminable by ,

one ,month's notice. , The place of duty was indicated as •

:Delhi/New Delhi the >dyertisem:ent jy^ich was published

the "News papers in this regard on 19.6,1989 by the Government

of. India. It was also .mentioned that Post Graduate Degr6,e ' ;

.. . Holders will be paid consolidated .r&munerationrinclusiVfe^^

pay and allovyances to the'ext^t of ^^e4,s0C)0/- per month,' Post':

Graduate Diploma Holders Es-,3,800/-:'per.^roonth and-MB3S:p jgree

• Holders ?3,3,^0/- per month, .Selected persons were required

to attend, duty forthwith. The selected candidates coming"

from outside Delhi/New. Delhi v;ill be reimbursed actual train
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fare and Hostel, acconmodation could be piovided to them on ^.

payment of 10^ of the-consolidated remuneration,

6. Ta-o cays later, the Delhi Administration issued a' ,

sir.alar advertisement in the Tjews rspeis "chiough Maulana '"^z-d .

r/iedical College, New Delhi (Technical Recruitment Cell) .

inviting applications for appointment of approximately

440 Doctors ,on ad hoc basis in various .specialities foi ohe

Medical Institutions under the Delhi rtdrainistration.ihe

period of appointment, the lenuneration payable and the

facilities, for accommodation were also specified on the same

lines as in the advertis^ent dated 19.6,1989» .

7. The stand of the Union of India was as fbllovsfsV The

applicants •i.vere appointed only for a paiticulsr. contingency

due to strike by the Resident Doctors and when the strike v/as

; - over , they' have been rendered surplus^.' They hatJ

."or fundamental right to continue' in their present'post:,^:.Their

C; -Vr- ippaintment" wa of six: laontHs which hat '̂ --

•-4 ' - " : •not been extended. Though no-notice for te^ .was

required 16 vbe given• %^iS|"^ervices

,wf_re ,no longer required, .They wefenot going to be replaced-.

i-ip:.,,by another 'set of fresh -ad hoc .doctorsV^Th^nr^ctip^j^^ak^ 'I
;the, respondents to fill .in .the existing regular yaQancies ;;froiii>- '̂r

. nominees pf the UPSQ was at an aci-O^anced stage, and 'ther^^v^^ no,

j.;-,.:, ,^ ' room for accommodating the appile;ants any lorigerT-'i'h^r^^^

. no budget allocation for continuing'their services., ,;There

v'^re. hov;e.ver, vacancies outside "De lhi (in Assam" Rif les)'"^wheire"^

'.-•they could be considered for appointmentj -if -they •-

':s5:me^, .• '":'V;

I

bCl
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3:. • in •jud.gmeht dated 2.2.1990, the' Txibunal obse:r\^ed th^t

the' advertisement published in the News rcpeis on IS.6.1989

C'lo not niinxion 'ch^'t the lecruitnient vvc.s in the comtext of

. the strike.. The recruitment \vrs' based on intervievri' and selection^

on all India basis. If the appointment was only foi; tiding over I

the strike- r.&riod, the respondents v;efe' expected to notify

to the candidates about this in'the ad vert iserhent itself, .

In fact, the respondents used the applicants as strike

breakers., Aftei the strike was over, the i es^-ohdents •should'

have, in all fairness, on their'pvm evolved'"a"'scheiae to •

eventually regularise them and continued them oh' ac hoc

basis in the avsilible vjc--ricie5 in C,H,S ,''ti 11.'th;.e . ,

• r:-:gul.?.riHcition. The' appliccnts' had'stated iri"this ontext

that 500 ^ hoc Medical Doctors, who .vefe appointed pursuant

to the advertisement, were exposed to considerable harassment

and even assaults during the strike period because of v^hich

many had to leave. Only 120 are left novv inciuding the

applicants bef02^- us, ' O> '

9, The Tribunal further observed that the' contention of the

respondents that the applic.ai^s were" apf^'inted "agai^^

vacancies of Resident Doctpfs appeafedto be 6versirap^li-V

ficstion. The applicants, had. explained the. concept of the

Residency Scheme in the rejoinciei affidavit's filed by-tnem.

Junior Residents, also called House Surgeons,'are appointed for

t\,vo periods of six months eaoh inmedidteiy after Internship and

taking the M. 3. B.S. Degree, These two periods'of -Junior
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Residency are for the purpose of getting experience inthe ; v:., .V

speciality for those '.vho take the Post Graduate Course.

Senior Residency is on tenure for three ye.ars, .This is

intended to gain experience vyhich is an. essential squaiification ^

. . ^ho /PPly for recr;uitm^t as .Specialists and

^ppli^ants-werfe neither fresh

Specialists, i

^ a^.higher:,:age^group, many!

. : long

to=k.the.M.B.B,,S. De3K.eU Even for

. ': .then, h.d:,crossed theipre,scribed age-

..s S^?^ide..tS:ls.5,:Jpo/.. Theseij^y^scaig ::
- were not extended'to the applicants. In this IrghtS

be e,x^iy

: --. 10. The applicants in^th,
• Others had contended that they ^^^ehiitied to oXal» the '

' • ;: the -ATR 1988(1) CAT^ 556 and the Hon- bl V..c. ^ iMpreme Court in Dr, A.K.

. : situated likef ^he ^
th^ ^oresiiff cases. • '

-v-:|

3I
s I

•• ''^3
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11. In Dr»(Mrs,) Sangeeta Narang's case, the Tribunal

observed that" the services of the petitioners could be

terminated only if the s^me were no longer required or

if the concerned authority was of the opinion that the

performance of 'a ' P'^rtiicular petitionervias not upto the

. - '-mark-or he vvas hot otherwise' suitable for the post. The

' • third'eventui^lity fbr terininat ion of service can arise by

way of disciplinai-y action but'there wa^grave doubt that the

:l ' x^services "vrauld stand "automatic ally terminated by efflux o.f

2 Jtime'Undei'the cdritract for a short term viz., 180 days in the

-/iosta'nt '^ase. " ^ held that all the Junior JVledical

i Qf/flce-^s &PTOint-ed ad'-hoc basis, would be entitled to

the^'same p^y- scale ohd' c^ of service as are admissible

- > b-vcr. ito? the Junior li'iedici'l'Officers Appointed on regular basis,

p"also directed the respondents to report the

(^ Jl Do -/ c,^ses: to the. U^Sa df ^a likely to be appointed

v, on Jthese f^sts^on '^ hdc/tenporary basis for more than one. year,

•ex for>consultatioiT dnd" lipdh cohsultation. with the UPSd they shall

be continued in service in the light of the advice of the U.P.S,C. :

, , , till regular-appoindents are made to these posts.

,;i2^s£cu,Ih-:Dr»;«A;K; given.

. , sonie, directions-regarding'the reguiarisation of ad hoc Medical

, . Officers-in the EaiiwayW^^ that .case, the petitioners had

,been^;appodnted initiaily "f^ period of six months, but most

of themvhad/actually; put in periods of service from less .than

a year .to-four years by "the time the judgment was delivered. The
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Hon'ble Supreme Court held as follows:-

«2. The services of all doctors appointed either
as Assistant Medical Officers or as Assistant

Divisional Medical Officers on ^ hoc basis upto

1.10.1984 shall be regularised in consultation with

the union Public Service Commission on the evaluation

,of .their work and conduct on the basis of their • ,

confidential reports in respect-of the period ^

subsequent to i.10•1982,

XXX XXX ***

3, The petitions of the Assistant Medical Officer/
Assistant Divisional Medical Officers appointed

subsequent to 1.10.1984 are dismissed. But we however

direct that the Assistant Divisional Medical Officer is

^ l^vrtioinayi have ^rilnow selected

:Service Commissi^^ first be posted to the j^acant

- posts available vvh^rever may be. If all those

selected by the UPSC cannot be .accommodated against

the available:vacant post^, they may be pdste'<i to the

posts now held by the doctors appointed on ad hoc

ibasis subseqv^ Suclr posting the

doctor holding the post on ad hoc basis shall vacate

the same. - i/hiie making such postings the principle of

•l^st come, first go' shall be observed by the Railways

on Zonal basi?. If any doctor who is displaced pursuant

-

• :•-A • ..'v, 5^
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to the above direction is willing to serve in any

other Zone '.vhere there is a vacancy he may be

accommodated on hoc basis in such vaconcy.

XXX XXX XXX XXX

4. All Assistant Medical Officers/Assistant

Divisional Medical Officers vvoiking on ad hoc

basis shall be paid the same salary and allowances

as Assistant Divisional Medical Officers on the

revised scale with effect from 1.1.1986. The

arrears shall be paid within four months,

5, ad hoc Assistant Medical Officer/Assistant

Divisional Medical Officer vjho may be working in

the Railways shall be replaced by any newly appointed

AND/ADIvD on ad hoc basis, V/henever there is need

for the appointment of the AMO/ADIv'D on ^ hoc basis

in any zone the existing ad hoc AMOs/ADIVDs who are

likely to be replaced by regularly appointed candidates

shall be given-preferenqe, ' ;

6, If the ad hoc doctors appointed after 1.10.1984

apply for selection by the Union Public Service

Conmission, the union of India and the Railway Department

shall grant relaxation in age, to the extent of the

.period of service rendered-by them on ad hoc doctors. ^

in the Railwaysn,

13. in the light of'the above, the Tribunal disposed of

the applications in the case of Gurbinder Singh &Others
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quashed. .The respondents are directed to continue
.••. •,.v:v:4. :.
^ ;;,:v wedical Officers^:^ :•

recruited through the Union Public Service Co™issix,n.

. . /'v i: V;k':W: Jhe W|ii«s^;;?ha^^
avai^biey^^naes'i"^^

, - . ..' .thB.'aysiiable yacancies'are so filled, should the
V-.. applicarit-svbisrepa^ xeplaceirents^should te..:.

. replacecent, if vacancies jK fo-md to exist or

5,,,,, .,. uarise subsegu?ntly anywhere in the participating units

of the CHS I, the, replaced ,jd ,ho£ Medical Officers shall

, , be offered these vacancies, priority being determined

on the basis of total length of ad fioc service put||Ln by -

themj ^ _ r

(ii) The applicants would be entitled to the same pay scale
and allowances as also, the .same benefits of leave/ ,

maternity leave/increment on conpletib

. ' other benefits of service conditions as are admissible

to regularly appointed Medical Officers, In the facts ^

, and circumstances of the case, we do not, hovvever, |

to :pay.,to,., them arrears .of ~pay

. and allowances for the past period;

directed to report the cases to the

^^o are likely to

are.
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continue on the posts he 16 by them on ad hoc basis

for more than one year, for consultation and upon

consultation A'ith the U.P.S,C, ,• they shall be

continued in service in the light'of the advice of

the U.P.S,C» till regular appointments are made to

the posts held by them;' •" - -

( iv) In no event, shall the "applicant s-be replaced by

newly recruited MeBicaT Offibers' by whatever

designation'and on whatever term's-3nd conditions

they may be; ' " -- • •- -

(v) If the .applicants apply'for sel^ection by the U.P.S.C,,

the respondents shall consider granting relaxation in

age to them to ext^ent' of ^ period of service

rendered' by them oh ad'H&c' b=isisw

(vi) the interim ciders p'as"s6d res'traj^inin the respondents

from terminating the servic4s';of'"the applicants axe

made absolute> \

14, -The respohdenttr^id' Petition before

the. Tribunal or S.L.P. in the .Supreme Court against the

af0re sa id judgment in Dr. durbihcier ^Kaur» s case.. The

said judgment h^s," therefofe, become' final and binding on

both parties.

15 • W® have gone through the records of the cas^and have l
befoie us ^ j

considered the rival contehtidn s. The applicants/have worked |
, . • • ' • ^

for over two years as Medical Officers on^ hoc basis.;

They have continued to work in various Hospitals in Delhi

dh view of the interim orders passed by the Tribunal# The
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.respondsnts h^ve "tsken "th© stand "that "th^is ^re not enough

; yaeancies to acconuiiodste. all the; applicants) at Belhi j that

,; :ther§. are only-I7 vacanbies in Delhi, .that the applicants were

appointed on ad hoc , basis against, the sanctioned scheme of

. ;striking Resident JDqctoiis,.that-ithey C3irmot:i3erregulan

^ ,,, confirmed ,as ;Me<iiC;a.l Officers , unde^ unle^^ qualify

combined Medical Services Exami nation UPSC „ .

. r • because recruitment to .the posts.-of Medical-Officer in CPS is

... ..ma^de based, on,:the :sSid ,examination and that .xxxxxvGxtension
their /

n of^.ad -hoc..5ervice is .ffteiconsultation with the

As against the above, -theo-f the ^applicants is that |

there, .a.re enough vacancle in Delhi,4p .apco that the '

, .respondents shp^^*^ have in all -fAi?T?ess r their services

... in .consult^tlqn .'.vi^h the UP,SI..on the-.basis of ^varluation of their

, . servicethe^

re^pp^n^^^ them atpplace;&^
. ^ M, Putiiuparambil Vs. !<^rala Vfater"Authority,

; 1: Supreme COurt'ailoiwed the appeals and

Petitions in which regularisation of ecnployees of Kerala

'v:i in issue;..,^:I|̂ ; Si^reme::Cqurty^^^

* .^^egularis^tion-AOf;^^serviCeisiM:^th^^^^^ ' "

^2 iif the, requi^^ef^qu^lifications ,in^ with the

: :: ; c as a separate^ b^^ In doing

s6 , they. were, aXso" i'o/.take-ife '̂ g^ bar; as waived*-
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'18. In Dri A,K, Jaih-ahd-Othei s 'Union'of' India g. Others ,

'• 1987 Supp, SGC 497, th6 Supreme-'Court directed'regularisation

of the services of the ad -hdc As'sistc^nt-'Medical Officers in

•the Raiiwoys in-consultation'with-the- UP3G. "on- the evaluation

^ -of %heir Work-- and^-co'nduct bssed'on^ the'cdhfldential reports"

' Such ••reguraris^taoh -ivas-'to' be frbiri the ^ate^ frora-'-vvhich they

- wfeTe-continuously^ ^

v r:i ii9-. - 'Ail the- Me'dicai-doctbrs' befor6 ^tis-ehd 'thosfe'''similarly^

v.. - " situated Avere'"recruited at o t inie when:^the're-spondents had to

, -ine'et the crlsi'^ arising out 'Of a strike by-'-'Sodtor^^^ in the-

" -Hb a-t'Se'lhi in June198'$« Their'appointment was in

•' - r-' ' p^ubllc'-iht'efrest -arrd-^hey had'to disch^r their duties in

^dif f icult o ircumstaTides and 'despit^' vaTib us'from the

Tc .-.c -striking-Doctor's-.- Their--/i/o-rk and', conduct have been throughout

,;;c£j - ^:fs€it^£iT^trbry.^^Tbiey ^¥e also ^ully cuj^Tified^for'regular

^ ; spj^iri1>mfentT ^xc^pt^-^that they no^t'-recruits

, v:; iv, : --'the "Medid^-"S'^-^ -fexsiffih-'d^idn" he'id'''by' the" bonterttvvise

-.r - , and qualitYWi5ev't^e^vferk^^dbnV;lyy^ tHenT'-iS'-W-p-a^

- .- ;:;:h ro i5f- 'r^gi:jl3r Medic-§rt OfffeeTS-i'--3^ bp%id«'i^-thi^ '̂applicant

- : . a nd^ tho se similar sit-tiated desfe irVeto 'be -'"reg-urai'ised by

. : ftreating~them'35^'forming 'avsi blockv^nd^^of
records -N .

^ . ' evaluation of their wb^rk: and'sWrvice£.'' Hfter they =are sp ,

. regularised , it Will be opjen to the "reSpbn^^^

applicant's at places vjher'e-vacancies'exist »'-

20. The applications; are, therefore, allowed and disposed
•
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Of ;.4th the following -orders and directions:-

' (i); The respondents are directed to refer the cases of
, the applicants and those similarly situated to the Union

public Service Com:nission for the, purpose of regularisation;
of,.their services as Medical Officers. They should be

..treated =s; forming a separate block for the purpose of •;

regularisation. Regularisation should fee based on tl^

evaluation of-vvork and service records'of the applicants

:and::those similarly situated. The respondents shall do the

needful in the matter within a period bf four months from

the date of receipt of this order,

(ii) After the services of the applicants are regularised

through the urdon Public Service Cominission, their

•seniority shall be reckoned from the dates of their: initial^

appointment on ad hoc basis as Medical Officers, aft^
COndohiha the technicafl feeilcs irt t^ hoc i^ervlce

The service rendered by them during the period of operation

of the stay order passed^ the Tribunafe^hali^ a^is^

as service for the purpose of. regularisation. , .

(iii) After regularisatioh^of the services of th(3 rapplicantj

as indicated in (i) and (ii) above, the respondents vdll

be^at liberty to post the applicants as Medical "

at places where vacancies fexist. Till they ar^ so:

regularised, the respondents ..are directed to accomnodate^

the applicants-at their present places of postings in the

Hospitals at Delhii The intfetim brders 'Already passed; in •

these cases hereby made .absolute.

' '" j •'

-..•w-.!' I-,-.



/

.

•h. ttii-;

- 15 -

(iv) Till the applicants are so regularised, they would

be entitled to the sjme-pay;, scales., allbivances and benefits

of leave,, increments etc. and. other', benefits of service

conditions as are admissible tO: regularly appointed Medical

Offic,ers,. In^the ^cicts and: ci'rcumstahcds, we do not direct

the .respondentsto ;pay them: arrears of-pay and allov/ances

for the past period#;

'i-i. i"'-

(v) There vvi11 ~te. no prder as. to .eosfs.

Let a copy .pf;this Older.ribe p^^ all the 3.eya||f

oase file.s,i ^ '• 5"' •

j r. rr'')"j' •••••

: n •

ai '.'H:
XBTHT^HOUIOIYAL)

. MEMBaR: CA)

.,. i.. -ar

91
(P^K, KARTm)

VICE CH^IRIv',rtN( J)

".r^ ;-V: - •• ' ' • V .. -. .

• 4 i;..v/: :

l£rqo r .v c;^

V - i •' • - • . •'•••• ' ' ,

'•4\ . s;
-t.v ' ' - - -

Ci

, W -i-"-

,.^. - 'V :• . jl." , ^ -,;

'•'h - . ; , i..VL i • 1 : ' . . • • ,

, ^ n ••:'*."/ ; '•. •• -• •.•vv'-; ''/.v. ••-/v". •

•' • -;• -

I .


