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0 1570/32 | Late of dec;51on.§ggo,1991,

TR AT T T e

Dr. Jitender Singh & Gthers eesesipplicants :
Jnlow of 1ndia through the seeeeiespondents |

oecregcry Ministry of Heazlth
and Family Jelfzre & Others

& (2 0 iz70/%0
Dro{lirse) Amite Zihl & Glhers " eeeseapplicanis
Ve,
Unlon of Indis through the eeeoiéspondents °

Secretzry, Kinistry of Hezlth
and Another

(3) ChA 1271 /OJ

D1, Fadme Finikkay : seeeiiplicant
Ve

Union of Indiz through the eeesn€SpUndents

»S€Crevary, iinistry of Hezlth

andamwther :

~/ 1y~

(4) 0A 1210/90
. _ Dr. Bhawzna [' warl ‘ eseapplicant.

Vs,

Jnion of Indisz th*oudh the s eehiespondents’

Secretzry, Ministry of Health
and Femily Welfare and Another

(5) @A 1313/9%0

- LY, Neera Sachdev  seenapplicant
VSe-
Union of India through the sesespondents -

Secretery, Min, of | Health and
Family Welfaze & Other

(6) 0A 1364/93

Vs ,
U.0.1, uhIOJgH the Secretafy,: ..}heépbhéents
Hinistry of Health & Fuw11y g _ _
~Helfare and Another ' . - N

C } . . - ot . -
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(7) ©OA 1482/90

& ShTi Narender Goyal " sessApplicent X
& o : A -
. féf : - U.O .I & Xnother I oo ol espondents 1%
A the A llC ants in (1) sbove - - e Jirse Shyamla Fappu,
.y/f o FoR Ppive ) I Counsel with Shr? f
s . ashok Aggarweal,Counsel.
T " For the Applicents in (4) and seeoShri Eo Venkatrcmanl, e
(4) sbove Counsel - -
f01 the Apglie;ﬁt in (3) chove eesechTi hischiv er;k<31, ‘
Counsel o

| For the AppllCcnts 1n (4) (6)”and. : ...oDhIl K N;R. Plllai,

-q£7) above S : _ Counsel
For the nesponden s in (1) to . ...5hri P.H. R2mchandani,
(7, above : ' 31, Counsel - ,
COER: aMs

THE HON! BLE MR. F.K. KARTHA, VICE C‘wr-.m\(.]) o
' | e

o THE IO' 'B P, B.N, DIOUND XﬁL r\D;' VISTi.ATIVE LiEMBER

1. uhether Feporters of local pepers mey be alloued to
see the Juogﬂent?a,m

2: To be referred to the “eporterc or not. 8&4

- (of the Bench de11Vered by Hon'ble KMre Fo m.,hcxthc,.
Vice Chalfﬂen(J))

. In these~patch of applications, the zpplicants who were. -

ap?oihted as_Hedical Officers on §§'hoc bssis in the various .|
o o ey
“iHospitals.inSDeIhirsince June, 1989 areaseekingzjnt”the”
y regularlsetlon of thelr serv1ces and 3pxxgaxxxggximxx

"'gns thelr grlevance‘

J'eqconsequentlal beneff S

es common questions of.law have been raiced in these

"¥1 appllcatlons, it is pr0posed to dlSpOSe tbem of by a common |

| Judgnent.Ap o ' o
A cT%ﬁe appllCdnts are’ COﬂtlnulng at
2 ht the outset, it may be observed that,ihelr reapeccxve.

'places of postlng pursudn* to the 1nter1m orders passed by the :

Tr;bunal}




3. Similexr

" and Othcr Vs, Uhion of Ind 1a).-lThe,applicants in ihe piesent'

-oppllcatlobs are seexlno 8 c1recblon to the TESponCPﬂtS to. give

- -done their Internshiﬁ Courses, Some bf'fhem“héVéZWbrked'as“~ *' g
Junior resident Doctors in_reco;niSed Hospiials. _SOHE are
Ppst-Graduates hold1n~ Poct uIaouaue m&OlCul Degxees/ulplomas.

5. " In June, 1989 uhere had been a3 Jitations and strikés

iR Delhis -Doiing éhdﬂéfﬁer this'period,Athé Directorate'

_ ueneral of Iealth berv1ces under ghe .un*Sury of L"c“].’t:h and. -

| of six monuha ex;endable upto twelve months ano +ern;nable by

' one nunth's notlce. .The place of dub} W3S 1nclcated as -

1tﬁe Ngw§ ;(pe slln ihls rnga 4 on l9 6.1 80 by tha JOVernn;
.vdf:lnaiag It was ajsdfméntioned thai;Post_éra¢uate Deg:e§4 o
'Holders ﬁlli be paid consolldaged xéiunerabioﬁ 1Aclusive of'
Vpav anc al;OAanes to tbe extentlo;.ﬁ

} uraduaue Dlplona Holce rs %»3 800/~ per monuh and mBuS>D gree

to ct eno d ty for9571th. The_selécted cahdidates‘cdmipgf;7}%

£rom outsmcc Delhl/hew Delhl w1ll be rc1mbursed actual traln',;

!
[65)
!

[43)

applicatio h'E beéq’leed in: uhe Trxbunal ‘: | |
earlier whlchlwereﬂlsposed of by J uﬂrmenu daLed 2.4.;923 - ,A'E

(04 231473 9 inc “other connecied matters, Dr.'Surbinder Kaur

N N s 8

e

+hem 31l bencfils enumerated in'the'jddgménf}datédﬂi 2.1990,

a, _:ThevappliCﬂnus are well oual;flec uoctoxs and’ have also o

. ) __
oI threats of sﬁrikeybyADoctors working 2t various Hospitals

chlly elfale rec1u1ted Doczors on ad hOb ba51s for peLlod ‘

=4,000/— pEr mont“, Po="ﬁw“3

Ly

olders %.V,ZOO/— per month@ aelec»ed per°ons were requlred
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paymcnt of lo% of uhe COPSOlldoted renunerat;on.

»5.  Two days label, the Jelhl adwlnlsbrat¢on 1>sued
similsr advertis nent in Lhe News Fapers thlough Maulana Azadﬁ
Mecdical Colle sey ’ew Delhl (chhnlcal BeClUlbmenu Cell)

inviting application= for app01nument of approx1mately

440 Doctoxrs on ad hoc basis_in vérzious spec1allt1e= for the

: m?di¢élvlﬁ§tiﬁut10“5 under éhe Delhifﬂd@;ni§§r§tipn?ﬁfihg;flh
. ,,ex;odof —:pp i nimenl, the :(.emu.ne“ratipn pa—y;&bie snd the ‘
,nugélit;§§;f9; accopﬁﬁdatiop were al o‘gpegifieé db thétsame,'>{
lmes G:m the dJeItlse'nentdoted l9ul989 '
7. The stend of the Union of Indis wss as followsi The
_.aP.P_li.Pé“*?S. 'W‘erve aPPoiP’C_-ed:onl'y,ffor a .éérticmé;'r, continge'@c'g;"

. due to strike by the KResident Doclors and when the strike was

,ovér; theY'havé béén?réhdeied-sufﬁiuét They had no egaluilght:

:were no IOnger reGUired They w“renot gOLng to be_replaced .

-t b

by.another set of fresh_ad hoc

the respondents to flll 1n the ex15y1ng egdiéf;Va§?DCiesmffoml

L

anmineesdpf:the UPSSiMaSat anVédﬁéhééd stégéféhéffﬁ%reGMS ndfb‘
room for accom.odating the apyllcant?‘any 1onge hEre'was

_E;L,ﬁgu,ﬁ‘___.no budget al_oc:tlon fo; ontlnuvng their SeIV¢CeS. Thele

mEre, honever ve CanClcS out31de Delhl (;n Assam leles) where

men

they cou‘d be con51dered for- appo1ntmwnt, 1f they apply for the,?j




&

T

.on all Indie basis, lf the app01ntmenu v~°_only ;o tldlng over

the strike reriod, the’res;ondents Wele expe

In fPCL, tha reSponaents used tkc appllcunto'as stz i ike

'heve,.in‘allvféirness,”bn their own ébbl?éﬁ”é~%éﬁéﬁ£ to -

eventuall/ Ie ~ula 1ae 1heﬂ Qnd cont -ed them on 3 a€ hoc

'r&;ularisgtic‘. The“epplicants'hgd'stateﬁ'ih“fhis o ntext

>>many had to leave; Only 120 are left now ;ncludlng the

Mfappllcunts be:ore us.

@ i
" ¢

Se- In'judgmeht “atud A.L.LQDD yke'¢;¢b4ﬁ31 obse*vec that

the adve:tisement yUbllShed in Lhc N‘v§ ;apérs‘oh'LQ.G.lQBQ

¢id not mention thet the recruitment wis In the comtext of

the strike.. The recruitment'wss'baSed on interview and selectiom|
. - N ) T cod

ct”d‘t@‘notify
io the c=nd_vates ébout‘thiS‘ihfthe aévéffiééheht'itself.

-

CA

breakers. . fiex " ihe strike wes over, the iespondemts chould

bzsis in the svs 11 ble vicincies in CLU,S5, till thi

nat 50K ;g hoc hedical Doctors, who were appointed pursuant .

to the advertisement,,were.éxpoSed to cdhsidéréblé haraSSmént

and even aSScults durlng the strlke perloc because of whlch

kﬁ9. . The Trlbunal further observed that the contentlon of'the T

”_xesponden»s thct uhe appllcdnts vere appoxnted cgmlnst ‘the R

‘vdcanc1es of Re51den» Doctors appeanxito béian oversxmpll-}}

-fiéétion. The appllcants had explalned the concept of the‘
- R951dency bchcme 1n tha re301ncer af fldav1ts flled by twem.
'JﬁhiofeResidehté;Laléd‘délledhﬂouée Surgedhs,'afé‘dppointed.fdr

-two perlods of Sﬂx months edch 1mmed1dtely after lnternshlp and

taklng the M.B B Degree.~ These two perloos of«Junlor

[




Senlor Reslcency 1s on tenure for three years., Thls 1s _

Lot e
PR

l~.r

speClallt} for those .vho take the Post Glcouate Course.

REIEN

Y YT -
..J.k..vfm- o

1ntended to galn experlence whlch 1s an, essentlal quallflcdtlon !

for POSt Grdduates who apply for recrurtment as Speelallsts and

as Assmtant Professorso L The appllcants were ne:.ther fresh

<y s -
,=_‘ . B UEEES . » B

graduates nor were they seekmg appomtment as Spec;al:.sts, c.

ot "?-‘j.-:,' " V___-si R

beruce. All of them had undergone thelr Junlor Resz.dency long

'-_fNarang & Othels Vs. Delh1 Admlnlstrat:.on 8. Others Iepo*ted ~in

Ai— &7 \f"“.

-’:the AIR 1988(1) C-HT 556 dnd the Hon'ble bupreme ‘COurt 1n Dr A'

»;~;7 woiosoy s <.;-:-<":

.‘,er,,t -

nss.lstcnt Profe550rs. They:_'pe;o:hgeﬁ}t_o a;hi‘ghe;;,;‘ageg-group, many;

[N Lo e

renoered elther 1n prJ,Vcte HOSp:Ltals or. m State Aed:.cal

et ~ oy

: ugc mmedlately after they took the va B B S. De._gree".;i‘“ Even for

.,(_ b

Senlor R951dency, many of them had crossed thef presscrlbed age-

- 1

«

g

Jaln & Othels Vs. Unlon of ,Inola JoT, 1987(4) SC 446 -

Accordlng to them, theyweIe s1m11crly 51tuated llke the

Resmency dre for the purpose of gettlng experlence in the

llnut- of 30 years. o Junlor Res:.dents we:ce yald totalllxe"xoluments -

e




7.
ll, In Dr.(Mrsg)cSangeeia Narang's‘case, the Tribunal .
observed“chaijthe'serﬁiceS"Bf éhémééfiiianéigaééoia be
' terminared oniy‘if‘fhe”same'wéré‘hSFléﬁéef&iéeaiQQa or
-1f the- concerned authorlty Nas.of the oprnlon chat the

performance of 5" partlcular petltloneer§ not upto the

A "amarksor'hewaS"not otheIW1se‘su1table for the post. The

4
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~third: eventuallty for termlnatlon of service can arise by

G s

"fiway70f’disbiﬁiinary*éction butthereiWas@rave doubt that the

- B ST

L nservices would sfané;éJ%OEE£icail§ﬂierninated by efflux of

.-“ PRt .

e

timé- undex’the contract for a short term v1z., 180 ans in the

""" inistantcase, - The Irlbuncl held that all the Junlor'heolcal
-,;Officersuap901n*ed pu elx ‘on ac“hoc ba51s, uould be encltleo to -

.,‘,‘,,., Teea

~+ % thersame pay?c0ale ono concltlons of serv1ce as are admissible

:tos the Junior n£OlCcl Offlcers dpp01nted on regular besis.

..rr

SR Ret The Trlbunal also dlrected the respondents to report the

cas s:to the UPSu of cll those who were llkely to be appolnted

“"'-’ "z‘\* "

.1: on these posts ‘on’ ad oc/temporary ba51s for more thon one year,- L

for consultatlon and upon consultctlon w1th the UPuC they shull

ff) &f"

be contlnueo in serv1ce in the llght of the adv1ce of the J.P S.o.§

o~ r i
J

Still regular app01ntments are made to these posts.

i
L e P

>v{mL2?:ern Dr. A K. Jalnfs case, the Supreme Court has glven.

'T"*“' o_

some dlIECclonS regardlng the regularlsatlon of ad hoc:Medlcal

e Offlcers 1n the Eallways.. In that case, he petltloners had

. » «‘
- b

been\app01nted 1n1tlally for é perloc of 51x months. but mo st

of them.had actually put in’ perlods of serv1ce from less than

a year to four years by the tlme the Judgment was oellveled,‘Ihe




Hon'ble Suprenﬁ Couet held as follows'-
4_ "2.J The SeerCcS of all doctors appointed elther
as h551stant Medical Officers or ss Assistant
blVlSlonal Meelcol Offlcefs oh'ég hoc ba51s upto
l lO 1984 shall be regularlsed in consultatlon w1th
ethe Unlon Publlc Serv1ce Comm1551on’on the evalustion
‘:of thelir work and concuct on'the‘ba51s of thelr ~
:;confldentlal Ieoofis in respeot‘of fhe.period | _‘i
:E_subsequent to 1.10. 1,82 R “
wew REX xxx
_‘3s " fhe oetlt;ons of the A=51stant Aedlcal Offlcer/
VA551stant DlVlSlonol NPOlCal OFflcers app01nted l‘

 subseouent to l lO 1984 are dlsmlssed. But Ne however

' olrect that ehe A551stant J1v1c1onal me01cal Officers

'.”i;hposts now . held by the doctozs app01nted on ad hoc

~e;f;ba51s subsequent to 1 lO l984 and on such postlng the

~:;€doctor holdlng the post on . ad hoc ba51s shall VdCate |

-fthe same.3.wh11e maklng such postlngs the pr1nc1ple of

.jTtlast come, flrst go' shall be observed by the Rdllﬂdys

'31¢94Z°qal'b351$‘”i1f any,doctor WhO 1sfdlsplaced pursuant;




3.

the,applicatiOns in the case of Gurblnder Slngh & Others

XXX XXX xXXx XXX . j

Divisional Medical Officers working on ad hoc
. - ... : -

basis shall beipaid‘thé“same'édiaryhand'dllowances

' Dlvralonal Medlcal Offlcer #ho may be working in

_the Railways shall be replaced by any newly appointed

‘for the app01ntment of the»AND/ADMO on ad hoc ba51s

'Jshall be glven preference. N

é; | If the ad hoc ooctors app01nted after 1,10.1984
iapply for selectlon by the. Unlon Publlc Service
:00ﬂm1551on, the Union of Indlc and the Rdllway.Department
vhshail glant relaxutlon in- age,ito the extent of the

:prerlod of service rendered by them on ad hoc doctors

biIn the llght of the above, the Trlbunal 01sposed of

-0 - ) :

to the ebove directisn is willing to serve in any
other Zone where there is a vacancy he may be

sccomnodated on g hoc basis in such vacency.

4, All Assistant Medical Officers/Assistant

as Assistant Divisional Medical Officers on the

revised scale with effect from 1.1.1986. The
arrears Shall be paid w1th1n four months.

5e ad hoc 551stant Meorcul Offlcer/A551stant

/ADMO on ad hoc ba51s. Hhenever there is need

in any zone the exlstlng ad hoc AMOS/ADMOS who are

llkely to be replaced by regularly app01nted candldates

v

S

in the Rallways"




| -_,::"‘;f;with the following orders’ and direction5°

(4. The tapugneg Spders in 1L thess spplications axe

~uashed. The Iespondents are dlrected to continue

rpli“ ‘ants._ljv £n'-serv:Lce" & sA_ ad hoc Medchl Off 1cers
) t111 they ‘a‘re replacod ~'by rx.gx;lar Medlcal Offxcers

, recr_u'i_t‘ed through tk;e Unlon ‘Pubhc Serv1ce Comn:.ss 16n.
- - . hall flI‘;ot be posted aga:mst al

avulable va anci ‘ he_C H., S. and only after a]‘

the avallable vacanc:Les are so f:Llled, should tl;xe_

—‘g..anse subsequently anywhere 1n the part:.cipat:.ng Uruts

ed -ad- hoc Med:.cal Offlcers shall

Ppointe  Me d’i‘aé 1 offic e-.]; 5 . :"'i::m 'th é": f acts .
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L v

for more than one year, for consultation and upon

consultation with the U.P;S,Gs,'they shall ke

-11 -

continue on the posts held’byjthemfon‘gglhoc basis

'continded iﬁ”%éf&iéé‘ih“%ﬁé-iightebf the advice of

the U P S.C. tlll regular app01ntments are made to»

the yosts held by theme

'they may”bef“““

In no event,.shall the appllcants ‘be replaced by

"a“'.’

newly recxulted med cal Offlcers by whatevCr

designation'and on_whateVér“terms‘end conditions

Lttt
’ SRR g

e B oe g

If theeapplicdnts apply fo T selectlon by the U,P.3.C.,

".i-'

the’ respondents <hall tonsider grantlng relaxation in

e "::‘ ‘

age to them to eXtent "of the perlod of service

rendered by them on ad hoc b351s.

\

The 1nter1m oxders passed restrolnlng the respondents

from tennlnatlng the serv1ces of the appllcants are

. ™~

made absolute.~

D 'L.i r' =

The reSpondents dld not flle any Rev1eW'Pet1tlon before

the Trlbunal or S L.P. in the oupreme<30urt agalnSt the

o .
ot - e

aforeSald Judgment 1n Dr. Gurblnder KpuI'S case. The

DR

said Judgment has, therefore, become flnal and. blndlng on

bO'l',h pcl‘tles. RS R AR S

“_fls.

‘;v%

He have gone through the" Lecords of the casesand have
Q- before us a4

con51dered the r1Vo1 contentlons. “The app11Cdnt=[hdve worked

i
.5'

B

R o T

for ovei two years "as Medchl Offlcers on ad hoc ba51s.;

They have contlnued to work in Varlous Hospltals in Delhi

:m v1ew of the mter:.m orders pdssed by’ the Trlbmal. | The

G

IO ity S LY : -

ey

g e ey e

e

g
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/ e reSpondents have tdken the stand that there are not enough

vacanc1es to accommodate all the appllcants,at Delh19 that

there .are only 17 vaCan01es 1n Delhl, thdt the appllcdnts were ‘; ;

) cpp01nted on ad hoc basms agalnst the sanctloned scheme of h

| strlklng Re51dent Doctors, that they cannot be regularlsed/

conflrmed as Med1Cdl Offlcers undex- C H.o. unless they chllfy

comblned medlcal Serv1ces Examlnatlon conducted by the UPSC

[Ny becauseurecru1tment to the‘posts -of Medlcal-Offlcer in CHS is
. -./made based on. the .sdid. examlnatlon and thdt xxxxx 3xten51on‘
o . }
. thelr |
. oflad_hoc serv1ce 15 afte#éonsultatlon Wluh the UPSC. 'l
: ;Lg-5;%§ﬁ As agalnst the above, the stand of the applicants is:that‘E
. theze are enough Vocancles 1n Delhl 1o accommodate them, that eh 1
reSpondents should have 1n all falrness regularlsed thelr serV1ces

m¥i$;;aﬁﬁu in - consultation Nluh the JRSC..on the ba51e of evolaatlon of thelr 1’

.-k and service records and 'lf;th?.t A fterther Feqularisation, the |

J:iSSiéﬁ:ésgéwsepérﬁieiblookg. In d01ng
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- 13.5 ._ ((0
‘18, In-Dre .A;K‘. Join® and-Others Vs, Unlonof I6¢is & ’others;
1987 Supp. SCC | 497, fhe’ ~-Sup‘i"e’mf.=.:'-'C6uft _ di’_re’c"':tédf-'r‘é"gularisét ion
of the §érdices*6f*thé ég2Qgg*agsistéﬁ€*Medicél'Officefs'in
"“the Railwsys in-comsultstion with.the UPSC "on - the evaluation
'«off%héir'wdrk-andzcan@uct~basea«bﬁ?£ﬁefc@hfidéﬁfiél'repcrisn;
'SuCh5reguIérisatidnﬁwas¥td’bé*froﬁ*thefdefeé-fi6mﬂﬁmich they
LENLL BT w&fé~Gdhtiﬁﬁoﬁsiy”ﬁdrkihgé' P e s LT LT
L7 el 9, TOALL the Medical-Goctors- béfoie us -&nd tHose “similarly
e situited were-rzcraited at o “t ime ".\ihen:jtwlie" "'ri_‘e»f_s__po"’r‘icienfs had to
'i«méét“ﬁhéﬁcriSisfafisihg“Saffcf’5 %ﬁiiﬁé’b¢fﬁbé£&£é“in*the:
G ff‘afﬁéspitafé at éélﬁi fﬁEJuﬁé;*réééf *fhéiffaﬁﬁbinﬁﬁént Qas in
e pjubl‘ifc‘:'iiih"t‘“ér'e"’s';'t -‘f-'éfréd “tHey hdd *to di séihifri}ge 'lscﬂ‘h"e ir duties in
“LtwstIiking ~Do"c-t:or7‘s.-" ‘Their-work &nd. coh"d.’til"ct'have'"‘?b:eeh" throughout
LAy ek ‘,:fi_‘ s’atc i.’f aCtory ot They are alsé £ ully oua‘lifledforre éxul‘arv B
e o3 3, uppomtment 5 excep‘t that they weTe: not” Iocrurted thlough

“:the. mcalcal “Serviceé Exammatmn held* by the LPSG. Contentw1se

e - and aualxtywa.se, t’he woﬁc done by 't:hem “a.s on par ;mth ihat

‘the appllc=nts
»andi-those’ smu.larly sitidated deserve to be- regula 1sed by

tzeatlng them as formlng ‘g separate block and en the bas,.s of |

. IR recorus
evaluatlon of their .voa:k and serv:.ce[_ Af‘ter they are so-,

. ,r‘e»giuléri"séd",‘ it wﬁi‘l‘l*_fbe' dpe-n'-"té'““c.he"’ re'spon‘cien’C's "tc 'post thq .
spplicants at places where’ vicencies exist,

20, The applications, are', therefore, allowed and disposed -




Jooc |
— :

RENEIL o ¢ xith the follow1ng orders und dlrect10n5°— o

:v;:> - c;;;~,(i); The~responcents are dlrected to- refer “the cases of
. the appllcancs anG those 51mllcrly 51tUated to the Union
Ppbllc Serv1ce Ccnm1551on for the purpose of regularisatlonl;
.of. thelr services as hﬁdlcal Offlcers. They should be
atreatedfss formlpg separaee block for the purpose of ‘
regularisetioh% VRegulérisétioh*Shculd‘be based>on the

s

8
evaluat*dn:ofinrk‘and seriCe:recdrdsacf the applicahts E
. : . 5

.and:; those 51mllarly 51tuated. The responcents Shdll do the |
neeoful in the matter wlthln a perlod of four months from
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as ind1cated in (1) and (11) above, the respondents will
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be °nt1tled tolthe 5 5me.. pay. stleo, allo,Vonf‘es and benefits
of leaVe,iv'inb'r‘;emenAts. el:c,. and.,o‘th-er.;benéfits of service
concrtlons as. ure admlss:Lble to regularly appomtéd rw.edlcal

’ Offl(?,?rﬁ. - In the facts and c1n:umstdnc:es, we co not GerC't
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