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Shri Narender Goyal oo oApplicent
V ‘ ’ N
. UsDol,s & Another. e o Fi@spondents ,
_ For the Applicentsin (l) zbove . eeeslirs. Shyamla kappu,

Counsel with Shri
Ashok Aggerwel,Counsel

. For the Applicents inf(z) and vsesShri Fy Venketremeni,

. (4) sbove Counsel ;

" Foir the applicent in (3) ebove eeeechri lizchiv kenikkar,

' Gounsel N
.’ For the ﬂppllcents 1n (4Liio) and eeseshri K N Re P111a1,~
.= (7) above - Counsel
For the Respondenis in (1) to © .eelShri PUH, Remchandeni,

(7 ebove . 31, Counsel
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- THE HON'BLE MR, F.K. KARTHA, VICE CHAIRWAN(J) U

T LT -

THE FON'BLE .R. B.N, DIOUNDIYAL, ADMINISTIATIVE Lk Beh

Tl Jhebher Heporters of locsl pepers may be allowed to
- see the Juogﬂent’??w ‘ ‘
o, To be referred to the lieporters or ot . aha ' B
O JDSMENT

-{of the Bench de11Vcred by Hon'ble hire PoK, Kéxths,
Vice Chalrran(J))

;:In~these,batch of applicstions, the epplicants who were ;‘

t X

 appointed as iedical Officers on ad hoc basis in the various f
: ' , — |

R -

e wiHOSpitélsﬁinbbelhifsince'June;=l989:aré_seékingfgng;theg

DA - ¥~
L regularlsatlon of their serv1ces and gpxxggwxngxxmxx

,consequentlal benexlts. As the;r grlevances are common and
as common questions of law have been raised in these

:S: :appllCatl0nS, it is. pIOposed to dlspose tbem of by a common

”3udgment.‘ﬁj'_ . -'§1 ” : B 'Vi;li7ﬂ." o

cTtﬁe applicents are’ contlnulng at

'”?W?Z-, At the OJLSet, it may be observed that,éhelr respective -

"fﬂpléces of posting PUISUant'to the ‘interim orders,passed by thep;éa

o

" Tribunal;

!

!
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‘8, similer applications.hadfbeen filed in the Tribunal

AN

earl¢er whlch were”lSpOSed of by Judgment damed 20241990

/ Enc other eonnected matters, Dr. 3us binder Kaur
and ch?IS_V5° Union of India); The applicants in the present
apelicatidns are Seeking'a di;ectioﬁ-to'eheereepohdenis to’give
tﬂe@ all:benefite enume reted in,theAjudgbenifdated 24241290,

4 Thevapplicants'are well quelified Doctors and have 3lso

zdone thELI Intern ship COUISG:. Some of them have worked as

~Junior Lesident Doctors in recognised HOSpitals. Some Ere-

one month's notices. The place of duty was incdicated as

- Holder' wiil‘be paid'cdﬁsolidatedfremUneration.ihc1usive'of;;=15?'

Fost-Graduates, holding Post GIaduate uﬁdlCol Degrees/ulplomas.j

'5.. in June, 1989, there had been a11t=t;ons and s»r

, . )
or threats of strike by Doctors working =t various Hbspitals

in-Delhi, Duziﬁ" and af ter this period, the DlrecLora»e
General of Health Services under_the sinistry of Health,and;“,

Family Welfare reciuited Doctors on'ad hoc basis for a period

of six nnnﬁhs exteﬁdéble‘upto;iwelve months'abd.te:mineble>bye’3.

Deihi/New,Delhi ;p the'advértiSemég;;whichﬂwas;publiéhedgﬁn._;

the Yews :ape s in thls regord on 19 6.;,80 by the JOVeIﬂﬂ=n+

of India. It was also mentioned‘thef POSt'Graduatejaengéif‘.

pcy anc SIIOWEDceS to the extent of‘&. ,OOO/- per rnntb Post;f“

Graduaue Dlploma Holce*e‘%.S 800/- per month and mBBS Degree

R

-qolders %.»,200/— ‘per month. Selected per°ons were qualred

to atteno du y fO‘uhlltho The seleCted bandidates coming

'from outcloe Delnl/hew Delh1 w1ll be relmbursed actual traln»
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i payment'of.;o%‘df“fnelébnsolidated remunerations

b Two. days later, the Delhi Administration issued a !
!’ N . . N (

' . .
; : L. T S

., similazx advertisement in ihe News Fapers thiough ticulana Az2d .
: . WY : L , . e :

E;Mééicéi Céllegé,ANew Delhl (Teghnical Reb:uifment'Cell{mf’

o 1nvit1n1 appllcctlonc for appointment of approximatery;

L 440 DOCtoIS on ad noc basis in veérious .specialities for the

'inedical InétitUtions_nndér'ihe De;hi¢ﬁamihi§tfét19ﬁ3 .Thé'ﬁn

hle snd the

‘.\)

[83)

-jperiod-of pp intment, the remuneraiion sy

fac111t1cs for accommod tion’ Nere.also pe01f1nd on théIt:

"'jtlines.as in'ihe adveltlsement dcbed l9 6 198

-

© 7. . The *stg:nd of \,he Un on.of_,mc‘.,_ia wis As followsi ‘The - T -
! applicants -were appointe,d only for a particulsr contingency

-due to sirike by the Resident Doctors and'when the =1

.éVéf;ffhéyﬁnévéﬁbééhfiendéréd¢éﬁibius. They had no legal{rloht“

.Tﬂ,r€€h9f;999Qr requi:edA They w”renot goxng to ‘be replaced

Anom;nees of the UPSC\NaSat an adVanced st 'ééfénd”therevui no -’




eventually resul

—p

Se- in judgment cated 2.2.1990, the Tiibunzl observed thzi
the advestisement published in the News ri ers on 19,0,1989
A1 not mertion thei the yecryuitment woo in the contoxt of

the strike. The recruitment w2s baseC on interview and selectim

on all Incia basis. If the oppointment wzs only for tidin
the strike period, the respondents weie expected to notify

to the candidetes about this in the advertisement itself.

In fact, the respondents used the applicants as stiike

N

(¥

(0

breakeis, After the strike wes over, the i1esponcent: chould
heve, in all fzitfness, on their own evolved a schenme to

vise them and continusd them on 3¢ hoc

(O

| TR - K vy -3 Y = ~ - s =z o TR T T

bzsis in the swoilible vic.rnciet in L ,0. Taoai Ul

gmm ey Ve b Tl s a1 3 e ) PTE  S B ERR

JAICHISS PHEC RN R RS VIR S The c;./g.’llCr nts hed sizied in this ©next
A}

ihet 500 2 hog iedical Doctors, who were zppointed pursuant

to the advertisement, were exposed to considerable hsrassment

and even assaults during the strike period because of which

many had to leave. Only 120 ére left now including the

applicsnts before us,.

9.  The Tribunel further observed that the contention of the

respondents that the applicents were eppointed against the
vacancies of Resident!Doctors appealsd to be an oversimpli-

fication. The applicants had explainéd the concept of the

Residency Scheme in the rejoinder aff idavits filed by them,

Junior Residents, also celled House Surgeons, are sppointed for

two periods of six months ecch immedictely after Internship ¢nd

taking the M.B.B.S. Degiee. Thesé fwo'periods of Junior

e




- {QEE:Q. llmlt of 30 years. ~Jun10riRe51dentsnere pald total emoluments

EEE P

.}Residency are for the purp05e of gettlng experlence in the
SpeClallty for those who Lake the Post Grcouate Course.

",!

Senlor\Resloency 1s on tenure for three years. Thls 1s

Aas A551stant Professors. The appllcuntswerenelther fresh

"n551stant Professors.' They belonga%o a hlgher age-group, many

belng 30—40 years of aﬁe and they had conslderable experlence

-for Post Grdductes who apply for recrultment as Speelallsts and Lﬁ

graduates norwwere-they seekrng appolntment as bpec1alzsts, or\eﬂq..

R P .— -,~ ’ -.f T . ' s

' rendered elther 1n pr1Vcto H05p1tals or in State Medical A;

Lo

"Serv1ce. All of them had undergone their Junior Re51dency long

“ ago 1mmediately after they took the B, B B. S. Degree. Even for

Senlor Resldency, many of them hag- crossed the prescrlbed age—

?

o of,%.4,074/-'and Senlor'Re51dents &.5 lOO/- These pay-scalJ!'

7 Narang”&vothers Vs. Delhl Admlnlstratlon & Others reoorted 1n

the ATR 1988(1) CﬂT 556 and the Hon'ble bupreme C0urt in Dr."

o Jaln 3 Othels VS. Unlon of Tndla, J.T. 1987(4) 445

Accordlng to them, theywmn s1m11arly srtuated llke the

petltloners An the aforesald cases."

n 1ntended to galn experlence whlch 1s an eSSentlal euallflcdtlon S

'beneflt of the Judgment of thls Trlbunal 1n Dr, (Mrs ) Sangeeta N




Off 1cers ,pu01n+ed rJrel\ on

- 7 -

1l, In Dr.(kirs.) Sangeeta Narang's ca2se, the Tribunal
observed that the serviEes:of tneipetitieners.cenid.be
terminated only if the sqme werewnezionger£re§uiree or
if the eoncerned autherity;weslef:tnejeninien tnet’the
nerrormsnce of -5 pérticui;r‘netitienerrés>notinpte the

mark or hewas not btherwise:suitéble for the post. The

‘tHird eventuality for termination of service can arise by
«FWSY'of'diséiplinar§ éctidn'bﬁtthere-wasgrave doubt that the

“ ‘services would stand éﬁtemetiEaily terminatéd by efflux of

5.0 time’ under’ the contract for & short tern v1z., 180 ccys in the

“instant case. - he' Trlbunol held that all the Junlor~he01cal

~

the;sdme péy7s€EIefend:eeHditiens of serniee”ss are‘admissible
to the Junior mc01Col Offlcers enp01nteclon.relnierhessis.
The'Irlbuna}ialso dlrected the respondents to reportvthe -
eases,to tneAUP$u of all those wbo were llkely to be app01nted
en-these postsﬁen ad _QE/temporary ba51s for more thon one. yecr,

for consultation and upon consultatlon w1th the UPSu they shall

be continued in service in the llght of the advice of the U.P.S.C. |

till regular appointments are made te these”éost;f,.Jw |
-, some directionslregaréing:the regniarisetion’e% silﬁegfﬁédiéal ‘
© Officers in the Railways. In that _case,_.t‘hef petltm”e“had

been\appointed'initially for s period of six months, bdt1most
of them had actuaslly put in periods of service from less than

a year to four yesars bylthe time the judgment was delivered, The

‘ C;/"J’

h ba51s, would bs entitled to

B T v L 3 TE TR A T A




7 o Honﬂble Suprenﬁ Coult held as follows'- |

| "2.. The services of all doctors dppoonted either -
aeuose;sfene.meolceivé%%;cers or-es Assietant |

v DlVlsional MteCcl Offlcers on ;g___g basis upto'
l lO 1984 shall be regularlsed in consultatlon w1th 3

the Unlon Publlc Serv1ce Comm1551on on the evaluatlon

; ‘of‘their work and conduct on the ba51$ of thelr

<J<

o confldentlal Ieports 1n respeot‘of the perlod
:ﬁ>eobseouent to L. lO 1982. -
3. ::IThe oetltlons of the A=51staot ﬁedlcal Offlcer/ |
~'.A§eostant DlVlSlOﬂal Medlcal Offlcers app01nted
' eobeequent to_;.io.l984 afe'dlsoleeed.: But we however
'}direcf'that the'ASsiefaoé Divisional'Medical Officers
'\wﬁo}may haoeubeeo now seleoted by the‘Unlon Publlc

Serv1ce Comm:Lss:.on, shall flrst be posted to the .arant‘f

i posts avallable fe§ ! they may be.v If all those." |

1.» “

'“»-selected by the UP&SJConnot e accommodateo agalgst .

nt~posts, they'may be‘posted to the’.fg

posts now held y;the doctozs app01nted on ad hoc

‘d°°t°r holding the.post on. ad hoc ba51s shall VGCGte '?_"

o ;ﬁk-‘4i-jthe Sdme’~ Jhlle maklng SUCh POStlngs the Prlnclple of

- 'ldst come, flrst go"shall-be observed by the Rdllﬂays7i

(on Zoncl baszs. If any doctor who 1s dlsplaced pursuant |
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- T
to the cbove directizn is wiilinéwro aerve’in any

other Zone where there is a vacaney he may be

sccomuodated on &6 hoc baesis In such vacwncy.

XXX XXX XXX XXX -
4. A4ll Assistant Medical Officers/Assistant

. -Divisionsl Medical Officers working on ad hoc

baais'shail 5e paid the same salar§fand allowances
asiﬁe;iefent bivieienai &edicai-éf;icers on the
revised scale w;ﬁh effecr frem 1. l 1980. The

arrears shall be paid Qrthln four months.

Se goocd hocnaaslstdnr meclc»l Orrlcer/h551stant
Deralonal MedleaiVOfflcerlnhe nay be worklng in
the ke 1leys shall be replaced by uny newly appointed
AMO/ADMO on ad hoc basise 4henever there is need

for the appomtment of the ANMO/ADMO on ad hoc basis

in any ‘zone the exlstlng dd hoc ANDS/ADMOb who are

likely to be replaced by regularly app01nted candldates

shall be glven preference.

6.  1f the d”'“c ctors app01nted after 1.10.1984

apply for selectlon by the. Unlon Publlc Servrce

\

Coumission, the Unlon of Inc:,c and the Rallway Departnent
shall grant relaxutlon in age, 0 the extent of the
period of serv1ce rendered by them on ad hoc doctors

in the RallwaYS"

-In the llght of the above, the Trlbunal olsposed of

_the applicabions in the case of Gurblnder blndh & Others

CQ//’ .
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~uashed The Iespondents are dnected to contlnue

tlll they are replaced“by;regular Medlcal Offlcers'

L

recrulted through the Unlon Publlc aerv;ce Commlssion.h

Ieplacement, 1f vacanc1es axe found to exlst or

arlse subsequently anywhere in the paxt1c1pat1ng Unltsh.

~of the CHS,.

the. replaced.gg,hoc Medlc 1 Officers shalll.hv




.

14,

i

- 11 -

| continue on the.poSts'held“bQtheh on"adhhoc basis

" for more than one year, fox consultatlon and upon

consultation with the U.P.S.C., they,shall be

'continded in’serﬁice:in“fheciiéht:of the advice of

| the U P S.C. tlll regular app01ntments are made to

the posts held by them?dh‘%

iy -7

In no event, shall the appllcants be replaced by

they may be,

W

nevly recrulted Iod*cul Offlcers "By nhatever

deslgnatlon ond on wh tever terms and conditions

Pl P v, N F e
PEAENG SR RS
LI

If the appllCants apply for seélection by the U.P.S.C.,
the res;ondents Chall conslder grontlng relaxation in
age to them to extent of the perlod of service

| renoered by them on ad hoc b351s.‘

\«,

k'The 1rter1n ordels pGSsed restrclnlng the respondents

from termlnatlng the serv1Ces ‘of the appllcants are

made absolutes

i"».)""-‘ .
ol

: ‘ ' R R LT LR D o
The respondents Gld not file any Review Petition before

the Tribunal or S L.P. in thewgupfeme‘Cburt against the

aforessid Judgment in Dr.“udrbindeffkédr's case.- The

sald Judgment has, therefore, become flnal and blndlng on

" P S .
A e e e <. LI RO

both partles.

Ty 4

15.

con51dered the r1Vu1 contenplons.

i

for over two years as Medical Offlcers‘on'ed hoc-basis.

They have contrnued to work in. VcIlOUS hospltals in Delhi

| in- V1ew of the 1nter1m orders passed by the Trlbunal.: The

?e have gone through ‘the records of - Lhe oesesand;have>
: Q- before us &
“The- app11Ccnt s/have worked




4 L reSpondents hdve tdken the stand that there are not enough

',,,vacanc:r.es to accommodate all the oppllcants at Delhl, that

thepe sre only .17 vacémcies in .D%%hi. thet the spplicants were
, apppin’qqed,._qn,_a_q_ 0C Mbas:Ls agalnst 'the sanctloned scheme of

strlkmg Res:.dent Doctors, thdt they cannot be regularlsed/

- .. sconfirmed. as: MedJ.Cdl Of;Flcers under. G, H.S unless they quallfy L

comblned ;\.edlcal Serv1ces Exam.nat:.on conducted by ‘the UPSC

U T ,.::

because recrultnent to the postu of Medlcal Offlcer 1n CHS 1.\,.5"’:_" N

- made based. on. the séld examlnatlon and. that Xxxxx >xten51on ~

e . thelr Q/

16. As agclnst the above, the stand of the applicants » 15 !ha‘t 53

thele are enough v~can<:1es 1n Delhl to accommodate them, that «,he :

il

raSponcents should have :Ln all falmeos regulam.sed thelr serv:.ces’_ ‘

}
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‘8. - In Dr. Ak, JdIn and Othexs Vs. Unlon of Inonn & Others,

1987 Supp. SCC 497, the- Supreme Court dlrected regularlsatlon E
of the “services of" the ad hoc nSSlstent Madlcal Offlcers 1n- 5
- ~the ‘Railwsys in~~'co'-r’rs“‘éljtation #ith-the UPSC WoH ‘the eValuatlon |

of thelr work anid “conduct: based’ on the confa.centlal reports"

" 'Such regularisétidn was*to be” from the daueS“fromfmhichvthey
“fwere*tdhtihbbUéiy“wdeiﬁg;“Viz?ﬁ” é ”“T“J’ijiif?: o ?
-\’gila\9:43zlggffgkﬁi;thé”Méﬁicél”dbdteisﬁbéféfé;ﬂeﬁaﬁa %Hb%éwgimiiarly |
“sitdsted were r= Cldlted at @ tlme when . the reSponcents hac to /}

-~ ‘méet” the CIlSl§ arlslng out of P strlke by uoctomc in the
'"'“Hbspltals at” Delhl 1n JUne, 1989. Thelr appoiatment was in
'“publlc’1nterest“anC”they had’tO“discﬁafgé‘%héii;éﬂ%ies.in

'!&ifficult”éiiabﬁé%ahcgé’aﬁé5&@%@1&%“#§}ibaé“£h}éé%é from the
striking Doctorsy Theffiwork ahd;éoﬁdQEtﬁevetBEeﬁ:throughout E

"séteiféa%of§. “They" arealsd fully nuallfled for regular

s

the’ Nrdlcal Serv1ce5‘Ex~m1nat10n heId by the>UPSS; Contentw1se'

and qualrtywlse, the work done by them 1s on pai wath*that

of regular Medlcal folcer In’ our oplnlon,wthe appllcants
and those 51m11arly 51tuated deserve to be regulaLlsed by ' :
treatlng uhem as formlng a separate blockfiiﬁ{cn*the ba51s of b

. 'Tecords O L f

"eValuatlon of thelr nork and serv15e£. After they are so,

Pégularised, it wili“bé“open'td*fhe"respoqdents tq.poet the
v applicints at places uheré vicancies existy

20. The applications, are,,therefore, allowed and oisposed




of with the following orders and directions:-

. _the appllcdncs anc thOse c1m11arly SlLUGtEd to the Unlon

',: ,dndgtnoseﬁsimi;arly,situated. The respondents shell do the
" needful inlthe matter within a periodvof;four~months-from

~ the date of receipt of this order,

"°_"s-eniority sha 11 be --'tec'kdne’d" if,rOm-"the“ date's‘ of thei-r- initial |

~ of the stay order passeﬂ by the Trlbunal shdll dlso count j

| (111) After regularlsutlon of the serv;ces of the appllcantL

“the appllcants 2t “their present Places of postlngs 1n thef?5

“thess cases wrshere

- 14 -

(i)ﬂ,.The'respondents_areAdirectedeto refer the cases of :

i
i
i

~,_,I->ubl:.c«Ser\rlce Coum1551on for the purpose of regularlsatlon
.of,their services as_Medlcal Off icers. They should be

. treatee-;s forming,a-separate_blogk,for the purpose of

regnlarisationa RegularisationHShould be based on th@'f‘

evaluation of work and service records of the épplicents

(ii) After the services of the applicents are regulsrised |}

through the Union Fublic Service éommission, their

appomtment on ad hoc ba51s s Medlcal Offlcers, af’t‘r
condonlng the technlcal breaks in thelr ad hoc serv1ce.;

The serv1ce rendered by them durlng the perlod of operetlon‘_
as serv1ce for the purpose of regularlsatlono

as indlcated in (1) and (11) above, the respondents will ';?

be. at. llberty to POSt the oppllCants as Medlcal Offlcers'fv';

at places where vacancles exlst. Tlll they are so"

reguls rlsed the respondenus are dlrecteo to dcconnmdate,i

H°5p1td15 at D°1h1-w The 1nter1m orders already passed - 1n5ig,

;.'Amade ia:bsoluté; . S
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case filess’

“(iv) Till the cpplicents sre’ 50 regularised, they would

be entitled to the s.me pzy scules, allowahces anc benefits

of leave, increments etc, and othér bencfits of service

*cohéitibhs'as ¢Te sdmissible tﬁffé§uléii§léppointed Medical

Officers.” In the focts and circumstsncés, we co not ¢irect
the reSponcen+s to pdy them arresrs of pay and allowinces

'for the past pellod.

(v) There will bs no order =s fo costs.

:Eefsg'copy of tHis " order “be placed in all the seven

et o .y

IS —;-1 : 3)
7(BiN. DHOUNDIYAL) ‘n'q

(P.K, KARTHA)
bﬂ;ldBu‘R (H)

VIGE CH-IRNAN(J)

i /”l S




