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F^egn.Nos.d) o^. 1259/50
(2) OA 1270/50
3) 0/'. 1271/90'

,4) OA 1310/93
5) 1318/90

.6; OA 1354/90
(7)OA 1482/90

(1) Q/^ 1259/90 ,

i-!£te of decision: 8,10,1991.

• •

Dr, Jitender Singh S OthGiE .... ...pplican-U
\fe.

Jnion of India through the
Secretary, Ministry of Health
and Farrdly ..'elfare £. Others

(2) OA 1270/93

Di,(ivirs,) Arnit-c; E-^hl £. Others

Vs.

Union of Indie throuoh the
Secretary, Ministiy of Health
and Another

(3) 0\ 1271/90

Dr. p =dma jt-anikkji

.Vs.

Union of Indie through the
.Secretary, Ministry of Health
6>nd brother

(4) OA 1310/90

Dr. Bhaw-na 'fivvari

Vs.

Union of India through the
Secretary, Ministry of Health
and Family. Welfare and Another

(5) OA 1313/90

Dr., Neera Sachdev

•Vs.

Union of India through the
Secretary, S^-in, of Health and
Family "Velfare £. Others

(6) OA 1364/90 .

Dr, Poonam Eahl

Vs.

U.O.I, through thsf Secretary,
Ministry of Health g. Family
ii/elfare. and Another

dents

. .'-applicants

.F>.e5pondents '

.. ,.-^p ,-lic?n1

.Respondents

•. .Applic ant

..Respondents

• • .'»ppjicant

*. .Respondents

*. .Applicant

• ..Respondents
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(7) Of< 1482/90
ohri Narender Goydl

Vs •
U.O.I. 8. Another

For the Applic ants in (1) ibove

For the Applicants in (2) and
. (4) above

Foi the .^pplic-nt in (3) above

. For the Applicants in (4), 6) and
, ; (7) above

For.the Respondents in (1) to
; (7; above

•. • .Applicant

Respondents
Shyarala i'aippu.

Counsel with Shri
Ashok Aggaivva 1,Counsel

....Shri R, Venkatramani,
Co un se 1

....ohri M-dh-v ir'-nikkar,-
Counsel

....Shri K.N.R. Pillai,
• Counsel

....Shri F.H. Rarr.chandani,
Si o Counsel

CQRAMt-

' THE KON'BLE ivlR. P.K. K-^FiTHA, VICE CliAiFJvV^NCJ)

THE PDN'BLE ..^R. 3.N, DIDDNDIYAL, AD;.\r-JISTRATIV£ LiEIABER

•' 1. v;hether Reporters of local papers may be allowed to
see the Judgmenf?

2. To be referred to the F.eporters or not.

J JD3iVic,NT

• '(of the Bench delivered by Hon'ble Mr. FaKo Kaitha,
Vice Chairr^anC J))

_ In-these .batch of applications, the applicants who were

appointed as iViedical Officers on ad' hoc basis in the various
0

.;fe;HospitalS'^^l June , 1989 ,are seeking:^ to the.; , : ,

• regularisation of their services and

ifli^l^jconsequentiipi;.benefits^ their grievances are cdmmpn and.

as common questions of law have been raised in these

applications, it is. proposed to dispose them of by a coninon

judgment
applicants are cbntiriuihg at

2. Af the outset, it may be observed that^^heir respective/:' .

; places of posting puisuant to the interim orders, passed by the

Tribunal.
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3» iiir.ilar '^pplicaoions had been filed in "the Tribunal

•earlier, which wereciisposed of by judgment dated 2,2,19^

(Qs. 2314/39 -'-no o-chei connected matters, Dr. Guibinder K^ur

and Others Vs. Union of India), The applicants in the present

applications are seeking a direction to the respondents to give

them all benefits enumerated In the judgment, dated 2.2.19^, .

4, The applicants are vvell qualified Doctors and have also

done their Internship Courses, Some of them have \vorked as

Junior i.esidfcnt Doctors in recognised Hospitals. 5one are

Post Graduates, holding Post Graduate Medical Degrees/Diplomas.

5. In June, 1989, there had been agitations and strikes

or threats of stri-ke by- Doctors working at various Hospitals

in Delhi, During and after this period, the Directorate

General of Health Services under the .Ministry of Health and;

Family V/elfare recruited Doctors on ad hoc basis for a period

of six TOnths extendable upto..:twelve months and. terminable by.

one month's notice, . The place of duty.was indicated as . •

Delhi/New Delhi iri the adverti5anentj^'tfhich was. published in .. ..

the Nev/s papers in this regard on 19.6.1989 by the Government

of India. It vvas also mentioned that Post Graduate Degree - ;

./ Holders will be paid consolidated remuneration inclusive of

pay and allowances to the extent of 4,OCX)/- per nxjnth. Post'

Graduate Diploma Holders Rs.3,800/- per month .and iViBBS Degree

Holders Rs.3,200/- per month. Selected persons were required

to attend duty fortb/dth;. The selected candidates coming

from outside Delhi/New Delhi will be reimbursed actual train
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i: fare and Hostel accdniBodatibn epuld.be piovided to them on

! payment of. IC^ of the-consolidated remuneration, - ; •

^6. Two. days later, the Delhi Administration issued a; 'i;

. siirdlai advertisement in the News tapers thiough Maulana A^sd

;; Medical College, New Delhi (Technical Recruitment Cell) , .

;i inviting applications for appointment of approximately;

4C Doctois on ad hoc basis in vaxious .specialities for the

i' Medicol Institution's under the Delhi'Administration;, The

period of appointment, the. remuneration payable and the

facilities for accom.modation were, also specified on the s'̂ ine

'i .lines as in the advertis&ment dated 19.6.1989. ^

The stand of the Union of India vv^s as follows; The.;:

• applicants -were appointed only for'a particulsr contingency

• due to strike by the Resident Doctors and when the strike v;as :

vj over,'ihey:^haveiurplusv They-ha^ ^no Fieg^l! riglrt

or fundamental right ^to'continue in their present post^

i^pbintment was for a contract period of six months which ha^ ^

not bsen extehded,^..-^ '̂̂ notice for termination was

required to bs giventhey were -put'on notice. 'Their services

were^no longer required. They u?ere not going to be replaced

j20£xdoctprs,' The^iaction:takeTili|̂ S;^-i';^^
,the respondents the .existing regular vacancies from

nominees- pf ..the WSC W§s a^^ an adVahce'd stage' and thereivas no

• ;;!ioom for accofcib^^ting '̂̂ ^ longer^; There Was

, -in 0.budget allocation. for continuing their services. Therein.: ' •

• v^re r however', 'Vacahcie^ out side. De Ihi (̂in am Rif

they could be consideredappointment, if they apply for the

'Slit

•A
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3.- In iud.gment dated 2.2.1990, the Tiibun3l obsen'ed thi't
)

the • adve..:tisen!c-nt i.'jblished in the; News fT:-.0i3 on 19.6,1989

not ::;ir!tion thpt the rccyjitn:-nt Vv.: in the context of

the strike. The recruitment \vr;s based on inteivicv.' and selection
j

on all Incia basis. If the appointment wss only for tiding over:

the strike period, the respondents v/eie exf-ected to notify

to the candidates about this in the advertisement itself. ^

In fact, the respondents used the applicants as stiilce

breakeiSc ^ftei the strike v;cS over, the ieSt.ondent£ should

have, in all fsiiness, on their ov/n evolved a scheme to

eventually regiilsrise therr, and continued them on ad hoc

basis in the oV;;il5ble vac-nci^s inC.H.^, till the

r:.;.u^.r. x-c-ox.;;.. The applic. nts had st^tec in zhis context

-chat 500 ad hoc i.iedical Doctors, who vere appointed pursuant

to the advertisement, were exposed to considerable harassment

and even assaults during the strike period because of v/nich

many had to leave. Only 120 are left now including the

applicants before us, ,

9, The Tribunal further observed that the contention of the

respondents that the applicants were appointed against the

vacancies of Resident Doctors appeaJfed to be an oversimpli

fication, The applicants had explained the concept of the

Residency Scheme in the rejoinder affidavits filed by-them.

Junior Residents, also called House Surgeons, are appointed for

t\,vo periods of six months each imnediately after Internship and

taking the M.B.B.S. Degree, These tvjo periods of Junior
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Besidency are for the purpose of getting experience in the
•speciality for those who take the Post Graduate Course.

Senior Residency is on tenure for three years. This is
Intended to gain experience which is an essential, qualification
for Post Graduates who apply for recruitment as Specialists and
as^ssistant Professors. The applicants neither fresh

; j graduates ^norwere-^hey seeking appointment
, ^"^^V belon^o a higher age-group, .any, ^being 30-« years of age and they ha., considerable experience

Ser^ce. All of them had undergone their Junior Residency long
. ago immediately after they took the M.B.B.S. Degree: even for

Senior Residency, many of them had crossed the prescribed age-
- total e^luments- '

• These pay-scal#
- - • not extended tor th. applicants. In this ffl.

.ontention raised by the «sponcfen|: ,ppe.red to be pr.ly: ^:
••• • ••••

:::SL.. '•
to claim the '̂̂ '̂ •^ ^

Sangeeta:
; • others VS> :beihi Administration'̂ Others

^ ' others reported ..in'' ;"the iHTR 1988(1) CAT S'Sfi +u - ; . i
> . . : - the Hon.ble Supreme Court in Dr. A.K.&Otheis Vs. Union o;f-;rndi^, j,T, 1987(4) 3C 445

, i" the



11• In Dr.(Mrs.) Sangeeta Narang's case, the Tribunal

observed that the services of the petitioners could be

terminated only if the s^me v;ero no longer required or

if the concerned authority vjas of the opinion that the

performance of 'a ' P'^rticular petitionerv;.'as not upto the

mark or he was not otherwise suitable foi the post.. The

-third eventuality for termination of service can arise by

way of disciplinary action but there wa^grave doubt that the

" services -would stand automatically terminated by efflux of

• time under" ih4 contract for a short term viz., 180 days in the

"instant case. The Tfifciunal held that all the Junior Medical

Officers appointed pure iy on od hoc basis, would be entitled to

the sanie pay s'cale 'ohd conditions of service as are admissible

to the Junior .Viedico'l Officers appointed on regular basis.

The Tribunal also directed the respondents to report the

cases to the UP3G of all those who were likely to be appointed

on these posts on ad hoc/temporary basis for more than one.year,

for consultation and upon consultation, with the.UPS:: they shall

be continued in service in the light of the advice of the U.P.S.C.

till regular appointments are made to these posts,

12, In Dr, A,K, Jain*s case, the Supreme Court has given

some directions-regarding the regularisation of ad hoc Medical

Officers in the Railways. In that case, the petitioners had

been-appointed initially for a period of six months, but most

of them had actually put in periods of service from less, than

a year to four years by the time the judgment was delivered^ The
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Hon'ble Supreme Court held as follows:-

"2, The services of ail doctors appointed either

as Assistant Medical Officers or as Assistant

Divisional Medical officers on ad hoc basis upto

i.iOel984 shall be. regularised in consultation with

the Union Public Service Commission on the evaluation

of their work and conduct on the basis of their •

confidential reports in respect of the period w

subsequent to i.10.1982,

XXX XXX XXX XXX

3. The petitions of the Assistant Medical Officer/

Assistant Divisional Medical Officers appointed

subsequent to .1,10.1984 are dismissed. But we however

direct that the Assistant Divisional Medical Officers

who may have t^en now selected by the 0^

Service Conraission, shall first be posted to the l^acant

posts available'whei^ If all those

, selected by the tjpki cannot .be accommodated agairjst •

^ ^ may be posted to the

posts now held ^ appointed on ad hoc

: S subseque^

doctor holding the post on ad hoc basis shall vacate

the same,, v/hile making such postings the principle of

•last come, first go' shall be observed by the Railways

on Zonal basis. If any doctor who.is displaced pursuant
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to the cbove directi:;n is willing to serve in any

other Zone vhere there is a vacancy he may be

sccomiiiodated on hoc basis in sucii vac'-^ncy,

XXX XXX XXX XXX

4, Ail Assistant Medical Officers/Assistant

Divisional ^ledical Officers working on ad hoc

basis shall be paid the same salary and allowances

as Assistant Divisional Medical Officers on the

revised scale with effect from i»l»i98o» Ths

arrears shall be paid within four months#

5. No ad hoc Assistant i^/iedical Officer/Assistant

Divisional Medical Officer -vho may be working in

the Railways shall be replaced by any newly appointed

ANO/ADIvD on ad hoc basis, Whenever there is need

for the appointment of the AlvD/ADIvO on ^ hoc basis

in any zone the existing ad hoc AMOs/AMJDs who are

likely to be replaced by regularly appointed candidates

shall be given preference.

6, If the ad hoc doctors appointed after i.lO»i984

apply for selection by the. Union Public Service

Gomisslon, the Union of India and the Railway Departrent

Shall giant relaxation in age, to the extent of the

period of service rendered by them on ad hoc doctors ! ,
in the Railways".

in the light of the above, the Tribunal disposed of

the applications in the case of aurbinder Singh 8. Others
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f / . with the ^following•• orders and di^c '̂onsj-^; f^
:: ''(-i).Th^" lmpugne'd-;|6rder.s.. In; $^j;the:Se',:a^PM^^. '̂?^

quashed. The respondents are directed to continue

the.,, applicants, in service;::«f .

ti^ they are replaced by tegular Medical Officers :

recruited through the Union Public Service Conmission.

The -nominees shall :first i5e pb^ed against a11^

available'yacahc^^^^^ in the C^H.S. %nd ohly after al^^

the available vacancies'are so filled, should the

applicant s>:bereplacedy,The4i^p V

on the basis of cdm^s: f^irst^^g^ >

. replaceinent, if vacancies axe found to exist or

arise subsequently anywhere in the participating Units

of the CFS, the replaced ^ hoc Medical Officers shall

be of fered these vacancies . priority being

on the basis of total length of ad hoc service pu^in by
; them;

(ii) The applicants.vould be entitled to the s^||ip|sc^g||

and allowances as also the,same benefits of iMsyref

; : maternity leave/increment on conpletion of oneyyear^^^^

other benefits of service conditions as are admissible -

to ;reg ularly appo inted Medica 1 Off ic ers • ^ In t fact s

and circumstances of the-.case, vi»e do not^ however, :

or

a i -« V ,, ,1,' B."; "J

"'i \

•V

, ; ,diiiect the respondents to pay, to ^.th^ arrears of pay

• •; • I

(iii) The respondents are directed to report the cases to the

„U»P.S.G» in respect of those applicants who are likely to
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continue on the posts held by them on ad' hoc basis

for rnoie than one yearn for. consultation and upon

consultdtion vvith the U.P.S.C,, they , shall be

continued in service in the light of the advice of

the U.P.S.C. till regular appointments are made to

the posts held by themj

(iv) In no event, shall the applicant^"be replaced by

newly recruited Medical df-ficefs By whatever

designation cind on whatever term's and conditions

they may be;

(v) If the rapplicants apply f^of selection by the U.P.S.C,,

the respondents shall consider granting relaxation in

age to them to extent of'tfie peridd of service

rendered by them on ad hoc basis.

(vi) The interim oiders passed restraining the respondents

from terminating the services,of the applicants are

made absolute. ^

14. The respondents did not file any Review'Petition before

the Tribunal or S.L.P. in the Supreme Court against the

aforesaid judgment in Dr. Gurbindef I<aur»s case. ThP

said judgment has,'therefore; become final and binding on

both parties.

15. ve have gone through the recbras of -the cases and have
befoie us

considered the riv^l contention s. "•The' applic«nts/.have worked

for over two years as Medical Officeis on,ad hoc basis.

They have continued to work in various Hospitals in Delhi
in view of the interim order! passed by the Tribunal. The

Avi
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respQndents have taken the stand that theie are not enough "

, . . vacancies. t.Q, accomnxjdate §11 the applicants at Delhi, that

, theare only .17 vacancies in Delhi, that the applicants were

. appointed.^on. ad hoc basis against, the sanctioned scheme of

^ ^striking. Resident Doptpj^s,..that-they c,annot regularised/

confirmed as Medic.al,Officers ,under,C..H.S.v, unle,ss they qualify

combined Medical Services Examination cOrnducted, by the UPSC

r^cri^trrent, ±o the posts jOf Medical pffixex in

j . made baped, on. th.e s^id examination. a,nd. that, .icxjcxx extension
their >

is ,aftej^on5.ultat:w^^^
aga^^,t tl^e.,aboye.,.,.the. st^nd of thp, a^^ is Ifiat,

., ,, aie enoug^^^ vacancies in.Delhi to, a.ccommodate ,them, that the

f°6?s regularised their, services

r '• ...: :•^R..the.... the...hasi^ of evaluation of their

V/Puthuparambil Vs. Kerala ifater Authority,

::.(r Supreme Court allowed the appeals and

Vn.::jr^ of employees of Kerala

, Vd .supreme Court' directed^
a^, regularis^tion of services of the employees

.•^:,3S.5','#P^^^te•block. In 'doing
so:, they we also directed to take the age baf as waived.

•jy-f:':-; '

I

i
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•is. - In Dr. Aik. Jiiin arid "Othei's Vs. Urtion'of India £. Others,

1987 c>upp, see- 497 , the -Suprefne;' Co'uri: directed regularisat ion-

the services of "the ^ Assistant Medical Officers in

the RaiLvays in'cahsaltatibh-i?ifh-^€he-UPSC -»»6h '

' of thWir%ork' ahd- xondutt^ ba3Wa^x>n--thfe '̂cdnfi-dehtlal reports",

• -6uch-regularIs^tion ^A/as^ W^ be^^f^om the ^ate^ fiira-m they

- w^re'-ico^ntihubusly'woxlCihg,- ;' ^

^-Ail %h6 Medical doctors 'before' us^ ^hd thos^^^imilarly

' Situs;ted'%ve-re-recruit-fed'at^ a tlm^ wheri.'t]^ "respondents had to

' "'m^et the fcrisi:^ ''ariBihg dJUt" Pf a sitriWe'by-~Ddc^b±s in the

• Hospitals at'-'Delhi"'Their appointineht was in

pubiic'interest and tH^y had'to'ciischa their'duties in

• clffiduit' citcwstahceV despite'various threat from the

striking Doctors." Thei'i-'work and' conduct have been'throughout

satsifactory.' they are'aisd foily q'uaiifled for

feppbihtmfent except' that" they' vvfe're 'not"'recruited'through

the Medicai-Se'f;ri.ces"E'x^mirtiti^ the

and qualitywisev'tfte^ ^i'^^donef'by'iHkm is^pn'paf'

of regular MedicH'6^fiicefs^'-"^iri!'Gbt 6p'iriiOhi th^ applicants

and those similarity-sitdated deserve to tfe''regularised by

treating thera •ai'fofmirtg a' ;separate""b]x)ck..

.. •records • >
evaluation of their'work and service'After they are so ,

<'regularisedv^ vdli 'be Open to the respdhdehts' to post the

'applicants vihere Vacancies exist.

20, The applications, are, therefore, allowed and disposed
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of with the following orders and directions:-

(i). The respondents, are directed, to refer the cases of

the applicants and those similarly situated to the Union

, Publia Service Commissioh for the purpose of regularisation

of their services as Medical Officers. They should be

treated ps forming a separate block for the purpose of

regularisation-# Regularisation. should be based on th^r-'

evaluation of work and service records of the applicants

and those similarly situated. The/respondents shall do the

needful in the matter within a period of four months^rom
the date of receipt of this order,

(ii) After the services of the applicants are regularised

through the Union Public Service Commission, their

^r.seniority shall be reckoned frbp the dates of their initial
- • > - _ ^

appointment on ad hoc basis as Medical Officers, af1^

condoning the technical breaks in their ad hoc iei-vice. "

The service rendered by them during the period of operation

of the^tay order passed by the Tribunal shall also count -

as service for the purpose of regularisation,

(iii) After regularisation of the services of thfe -applicants

as indicated in (i) and (ii) above, the respondents will

be-at liberty to post the applicants as Medical Officers

at places where vacancies exist. Till they are"sot

regularised, the respondents are directed to accoim^datV^ |
, the applicants-, at their present places of postings ,in t

Hospitals at Delhi, .The interim orders already passed;

• these cases absolute .
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(iv) Till the c.-p~pliccints are 'so regularised, they -.vould

be entitled to the s^me pay scales, allowahces and benefits

of leave, incremshts etc, "and othei' benefits of service

conditions as dre admissible to regurarly'Appointed Medical

Officers. In the facts and ci'rcamstdhcesV'we do not direct

the respondents to pay them arrears of pay and alloi-^nces

•for the past period. ' ' ' ' •

(v) There ••/ill be no order as to edits'.'

Let a copy of this order be placed"''in all the sey^n

case" filesi'

s I o
1

TB.N.-, DHOUICilYoL). . ' . ,(P.K. KARTm)
/wEmber XM" • 'viGz ch-.ir;vVin(j)

'i •


