
IN THE CLNTRAL ADI^lIN ISTR AT IVE TRIBUNAL
NE'uJ DELHI.

2_65_/90 Date oI_DecisionJ.2 4_. 9_.^ .

Dr . Cj-|and_r3_ _S_hekhar, Sahukar Applicant

An p1 i ca n t_ i n^ p ej sPH _ _ _ _

Us.

Union of^India & Drs. Respondents.

S hri r".L. Uerma, Counsel for the resronrients.

CnRA^I;

thi Hon'ble Hr. P.K, Kartha, Mice Chairman(j)

The Hon'ble Plr. Choundiyal, nember(A)'

1. Uhether Reporters of local papers may be alloued
to see the 3 u do em en t? - L •.

2. To be referred to the Reoorter or not?

JUDGEMENT

(of the Pench delivered by Hon'ble
Shri E.M, Dhoundiyal, l^ember)

1\/D

This C.fi.has been filed by Dr. Chandra Shekhar Sahuksr

against his transfer to the neuly formed Flinistry of Food

Processing Industries and the impugned order dated 16.4.90

Issued by the ''•''inistry of Agriculture rejecting his request

for transfer back to the Ministry of Agriculture.

2. The applicant uas recruited through the Uninn Public

Service Commission against the permanent post of Senior

Teclinical Asssistant (Livestock,/ in the Department of

Agriculture ujhere he joined on 13.2.87.. He uas transferred

to (Ministry of Food Processing Industries vide Order No.

^^5011 /5/8a/E I dated 9.8.88. According to him, the junior

most Senior Technical Assistant, Dr. ^ajnish Kumar Gupta

should have been transferred to the Ministry of Food

Processing Industries., Ho contends that this transfer ha<^

i-

'.y



-2-

f

I /

aduersely affected his chances of promotion as there

are no such auenuEs available in his neu (Ministry.

The applicant had requested that his name may be

retained in the seniority list of Senior Technical

Assistant (Livestock) in the (Ministry of Agriculture

for promotion to the post of Assistant Livestock

• fficsr. !'e had also exercised his offer for

repatriation to Ministry of ^''griaj Iture in accordance

uith the instructions ra ntained in. !"inistry of Food

Processing's letter dated 29.4.90.

3. In their counter^the respondents have taken the

plea that since the applicant uas transferred to the

neij Plinistry uith uork and post, the question of his

junior being considered for transfer did not arise

and his name could not be retained in the seniority

list maintained by the Ministry of Agriculture. Hb

ui11 have to avail whatever promotional avenues exist

in the neu l^inistry.

4. Houever, djring the final hearing, the learned

counsel for the respondents produced a letter dated

6.9.91 issued by the l^inistry of 'Agriculture uhich

reads' as under:-

"Uith reference to a writ petition fi led by

Shri C.3. Sahukar, Senion Technical As sistant(Livestock)

in the P^inistry of Food Processing Industries in the CAT

vide Regn.No. r. A1 265/90, he is hereby informed that the

DDPT have advised that officers transferred to other

Ministry (s)/Departments i,jh o uere appointed to oosts

uhich formed the Feeder Cadre to the posts in ths

Department of Agriculture u Cooperation shall continue
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to be so considered for the purpose of promotion

until and unless the respective Recruitment riulr.s

are amended. On the basis of abdive adv/ice of the

DDPT, the candidature of even those officers uho

bjere appointed to feeder posts for pre motion to

the post of A.L.O. but later transferred to other

Ministry(s)/departments will also be considered

alonouith other Departmental Senior Technical

Assistants(iivestock) in this Department as and

uh en the promotion case for promotion to the post

of A.L.C. is processed."

5. In vieu of the above, even after his transfer

to the [Ministry of Food Processing Industries, the

applicant uill continue to be eligible for promotion

to the post of A.L.O. in the Hinistry of P«gr icultur e.

This is the position until and unless the recruitment

rules are amended. In case the rules are channed to

his disadvantage, the applicant uould be free to

appKBch this Tribunal uith a fresh anplication in

accordance uith lau. The application is therefore

disposed of uith the aforesaid observations.

6. There uill be no order as to costs.

^yu. Jn/li II
(B.N. DH0UNDIYAL)^^I^)'7( (p.K. KARTHA)

nEnBER(A) VICE CHAIRr^A[^l(D)


