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1. shri R. S. Prasad,
R/O 48, Engineers' Enclave,
Pitampura, Delhi and
warking as Chief Engineer,
Office of National water
Development Agency,
New Delhi.

2. Shri Q. P. .Sehgal, .
R/O S-87, Greater Kailash-1II ,
New Delhi(an;:l workmglas .
Director (SG), Central water )
Commission,’ New Delhi, «oe Jpplicants

By advocate Shri Gyan Prakash

Versus

le Union of India through o g
Secretary, Ministry of
Water Resources,
Shram Shakti Bhawan, -
New Delh i,

2. Chairman, Central water
Commission, Sewa Bhawan,
ReK.Puram, New Delhi,

3.  Secretary, Deptt. of Personnel
& Training, North Block,
New Delhi, -

4. Secretary, Union Public
Service Commission,
Shahjahan Road, New Delhi.

Suptd. Engineer (wM), Lok
Nayak Bhawan, New Delhi,

6.  Shri M. S. Menon, Secretary,
CeW.C,. Sewa Bhawan, R. &K puram,
New Delh i=110066,

7. shri V. Narayanan, Director
(Gates NW8S), Central water

Commission, West Block No, II,
ReK.Puram, New Delh i-56,

o0 ReSp ondents
By Advocates Shri Madhav panikar' on behalf of
Re'spondants | to 4, and Shri B. N, Singhvi, Sr,
Counsel with shri s, s. Tiwari, Counsel, for
Respondents-5 to 7, )
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In this appliclatimIShri R. S. Prasad and Shri
O. P. Sehgal have impugned two orders dated 15.12.1989
{Annexures A-1 & A=2} changing their seniority, and
have prayed that their seniority as dletermined and
notified on 1.1.1977 for the post of Deputy Director/
Executive Engineer should be maintained and f ollowed
for all future promotions under the Central Water

Engineering (Group 'A') Service.

2. The case of the applicants is that they were
appointed as Assistant Director {corresponding to
Assistant Executive Engineer/Research Off icer) in the

Central water Commission on UPSC's recommendations on

9.1.1964 .and 28,12.1963 respectively in the Juniar
Group *A' Service (&s.2200-4000), and were promoted

~as ad hoc Dy, Director/Executive Engineer {scale Rs,

3000"'4&0) on 24.10.1972 and 12, 10. 1972 r espeC't ive ly.

. Thereafter, on the basis of regularly constituted DPGs

they were promcted in Juniar gdministrative Grade (J aG)

-(Ord inary) on 1.4.1986 and 3.2.1986 respectively and

~ subsequently in the JAG (Selection Grade) {Rs,43500-
'5700) on 12.12.1986 and 1.9.1986 respectively. They

state that by the two inpugned orders dated 15.12,1986
the respondents have unilaterally changed the wvery

date of appointment as Dy. Director/Executive Engineer
and also lowered the seniority of the apblicants Vis-a-
vis those who were junior o 'them.’ The impugned arders
hav:—; changad the posi.tibn of applicants as Dy, Director/

Executive Engineer as under ;-
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*Change in dates of promotion as Dy,
due_to ocder dt. 13.12.89

She

-Sh.

Dre

she
Sh.
Dr.

3.

R. S. Prasad

O. P. Sehgal

B. K. Mittal

R

S. Prasad

0. P. Sehgal

B.

K. Mittal

Or iginal date
of promotion
as Dy. Dir./
Ex. En.
26.11.75
17.11.75

27. 12.75
Original ran-
kin) in seni-
arity list of
DD/EE as on
L1677

183

179

184

NS)
AN

\\

Director/E.E.

Revised Deemed
date of promotion
as per arder dt.
15.,12.89

22.2.76

26411.75

163,76

Revised ranking
in seniority list
of DYoDir/EoEc as
on 1,9,77 as per
order dt.15,12.82
186

182

~ 188n

The applic ants allege that they have lost their

seniarity in the grade of Dy. Director/Ex.En. after

14 years, without knowing the reasons for the same,

which is discriminatory, against natural justice and is

barred by delay and laches, and violates aArticles 14 and

4.

16 of the Constitution,

Respondent No.4, UPSC, have filed their reply in

which they have contested the C.A They have stated tha

the application is barred under the doctrine of res

,sub=judice as O.A, No, 408/87 has already been sub-

judice in the Tribunal, in vhich the applicants have

been impleaded as parties,

They. state that in 1963,

the UPSC recommended 36 candidates for appointment

as Asstt. Director/Asstt. Ex. En. inC.W,S. These

names were forwarded by UPSC in thres lots, The

seniority of the cardidates had not been f ixed

correctly according to order of merit but was drawn

up accerding to the arder in which their names were
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recomended. However, the above error was rectif ied

in the seniority list drawn up on 3,11.1978 in the
grade of AD/AEE.. However , priar to 8,11.1978, a B
was held on 9.9.,1974 for preparing a panel for pr amot ion
from the grade of AD/AEE to the grade of DD/EE. They
contend that the post of DD/EE is a non-selsction post
and promotion is made on the basis of senlority-cum-
fitness. A panel of 60 names was prepared by the e
which imcluded the names of the officers who were
appointed to the grade of AD/.-AEE' on the basis of tfme
UPSC's rec ommendations of 1963. As the i.nte;:-s.e_
seniority in the grade of .AD/AEE: was not fixed
correctly on 9.9.1,974 vhen the DPC mef, their inter-se
position in the panel for promoiion as DD/EE also
suffered from the infirmity of promotions not‘having
bezn made in the correct seniority order. The 'affected
persons represented toC.W.C. in October-Novembar, 1983
regarding wrong fixaticn of their seniority in the grade
.of DD/EE, and it was conceded that the seniority of the
applicants and other similarly placed officers would
require revision. Meamwhile, the panel propcsed by the
IPC in its 9.%9:.1974 meeting for pranction to the grade
of DI/EE was challenged separately in O.A No. 12/85,
and eventually it was dec ided that the review DEC of
9.9.1974 be held after the decision of the Tribunal in
O+ A N0, 12/85 becamz avallable. Meanwhile, as the
affected of ficers were not being given their due
seniority in the grade of DD/EE they.filed ancther

O+A bearing No. 408/87 before the Tribunal, in reply

to which the respondents agreed to revise the senicrity

in the grade of AD/AEE and to hold a review DIC for

giving applicants in O.A 408/87 their due seniority in

" the grade of DD/EE.
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Se R‘eSpondent No, 5, Shri G. C. Bhandari, Assistant
Engineer, has als o. filed his reply in mhich hiéhﬁ?i .
pointed ocut that in conph.ance with the Judgment/of the
Delhi High Court in W.P. No. .878/68 and 1214/70, the
sem.ori.ty list of officers in the grade of AD/AEE in
C.W.C. was revised as on 8.11,1978, It has been stated
that the said revised seniority list showing Lespondent
N0, S as éenior -to{ the applicants was nowhere challenged
by them, and insteéd the appl«icants Héye been making
misleading statementé that their seniaority has been
altered after 14 years without giving them any

owpportunity to sbcmg cause against the same, It is

" stated that in the sald writ petition before the Delhi

High Court these applicants as well as the respondents

. were parties, and the seniority list as on 8,11.1978

of AEs was published in compliance with the Delhi High
Court's directives to the C.W.C. in which Iespondent No,

5 was shown at sl. No. 220 while the applicants were

~ shown at sl. Nos. 222 and 232, It is stated that by
way of consequential relief, réfsp.ondent No.5 was

‘deprived of the benefits of the restored senicr ity

while the appliéants enjoyed their old senicrity and
‘cont inued to bé shown as seniar to reSpondent No, 3,
When he failed to get consequent ial benef its as directed
by the Delhi High Com:t he filed O.A. No. 408/87 in
wh.ich the appl:.can‘ts herein were raspondents 3 and 4
respectively. In that O.A. while the applic ants

resisted the clalmgof reSpondent No.5, the Unicn of -
b»f» A

: Ind ia and the G. w.Czswern in an aff idavit on 24,8,87

admittlng that the C.w.C. had committed a mistake by.

not giving benefits to respondent No.5 and made a

 statement that review IFG would be constituted shortly
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to consider his claim. It is claimed that the epplicants

had alsc filed their reply in that O.A. on 19.11.1987

and in that reply als ¢ they did.\not challenge the

senicrity list as on 8,11.1978. It is stated that
puréuant to the said affidavit filed by the Unicn of
India and C.W.C. , re'spondent No.5 was given his due
senicrity by f.hé impugned orders and noticnal promoticn
to the arade of DD by assigning deemed dates.
similarly, the senicrity list as on 1.6,1977 was also
re-arrarge‘d as per the directives of the DelhiHigh

GCourt.

6. we have heard Shri Gyan Prakash for the applicant,
Shri Madhav Panikar for the official respondents and

shri B. N. Singhvi, sr. ccunsel with Shri S. S Tiwari,

. for *reSp'ondents 5, 6-and 7.

7 We have given the matter our careful consideration,
Ihére is little doubt that the grievence of the
applicants actually stems from the judgment of the
Delhi High Court in writ petition nos, 878/68 and
1214/70 resulting in the revisicn of the senicar ity

list as on 8.11,1978. The review I¥C meeting and the

“issue of the two impugned orders dated 15,12,1989 is

~only the lcgical cutcame of the révision in the

seniority list and in implimentation thereof. The

applicants are stated to have been parties in w.p. No,
which has nowhere been denied by them

878/68 and 1214/70Land in that event they should have
if any againmst the judgment dated 19.8.77

voiced their grievaence/in the appropriete farum et
that stage itself. Shri Gyan Prakash argued dur ing

hearing that the DPC proaceedings were inc anp lete and,

" therefore, null and void, because the UPSC's Member

under whcse chairmanship the meeting was to have beén
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.l'.zeld,, was not preéent and his siénatures were not
obtained on the minutes. Shri Gyan Prakash, however,
admitted that nc such avermeht has been made in the
pleadings and th is argument advanced was entirely
outs ide the pleadings. We do not consider it proper
to make an inquiry into a metter whichaccording to
the applicants' own avermént lies whelly cutside the

p leaﬂd ings.

. 8. what we are being asked to do, in short, is to

set aside action taken by the respondents based on the

‘judgment of the Delhi High Court dated 19.8.1977 in

W.F. No, 878/68 and 1214/70. No such acticn would be
warranted in lew on our part, and under the circumsta-
nces, this applicaticn fails and is dismissed.

NO c ¢osts.

jZ;._/K\L«.(}’(,;u—L&\C - i %f/&/l i
( Mrs, Lakshmi Swaminathan ) (S. B. adide )
Member (J)} ‘ Member (J)



