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tended to gain exgerience which is an essential caslifican

e

for Post Grueddstes who apply for recrultment as
55 Assistent Frofessors,. The spplicents oo nelt

ing appointment as opecisliisne,

ant Frofessors, They belongiito & higher age-group
J vl s [ |

limit of 30 years. Junior Fesicents were p¢id total euoluments

-~ k] - [ : ! i al P . -
of K5.4,074/- and Zenior hesidents 4,5,100/=. These puye=scu

were not extonded to the applicents. In thiz light, the

contention rilsed by the resgondents appsared to be bharc

b
=

convincing. R

0. The aspolicents in the esrlier/ii, Suiblnder four .oc

i
-

thers hzc contended thst they were »ntitled to cluim the

l

bepefit of ~he judoment of this I

'.—I

Nerzng & Others Vs, Uelhl administration & 0% LeLorted

G

J=in & Othe:s vs. Union of in

Accoiding Y ware Similarly sitosted like the

Ao T ey o : - & ~ -
petivioneis in the aforecsaid cases.

C’I/’

tbun=l in OrJ.(irs.) scngiets
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11. In Pr.(mrs.) Sengeetd hurdng's ¢

9 | . e R S s o ~an e he
observed that the services of the petitloners coull DE

fterminated only if the s.me wers no longsr required OF

if the concorned suthority was of the opinion that the
performence of g pYrticular petitioner.is not upto the
nark or he wos not otherﬁise_suitdble fgi the posts The
Lhird eventuality for termination of service cen orise by
wiy of cisciplinary action butthers wagaro.ve doublt thet the

services would stand uufor tically terminated by efflux of
time under the contract for & short term viz., 180 ceys in the
- ,
imstant case. The Tribunsl held that @ll the Junicr lecicsl
Officers sppointed purely on =d hoc basis, would bs sniitvl:d 4o
the sceume woy cowle wnd conditions of service as are -amics.ble
to the Junior [odicel Ufficers u0f01r+ 2d on reguler basiz,
) [he Tribunal :1lso directed the respondents to ieport the

UFsC of all those who weve likely to be appointed

~ -+ = el ks - e e 5 3 L A
on- these posts on ad hoc/temporary basis for more “h.n one ve.r

for consultation Jdnd upon consultation with the UPSC

12 in Or. AL« P
12, 0 LTe AWk, Jaon's case, the Supreme Court hes gLven

some directions resardi th i
= 2R RLLLONE DA NG LT M e BRI R A I e ’ el TR ’
S~ reg ng the regulerisation of ad hoc Leoical

(R SVl

fficers in the T4t luave - T oo 1 :
O cers in the reilways, In thot Case, Tne petitinne . h:od
I.jq.». PR, ke [ . 4 h 4 [
peknheppointaed .nitizlly for s reriod i i
ep “MAbLaily wor 4 period of six wmonths, put post

~ L1 Ty = o} 1 1
Of them had actuelly vut in LeTiods of sorod .
a G actuelly put in periocs of service frox l2ss than
i T Fougr v s 49 3 i
a4 year ¢ POUL A= as Oy the wime the judagment was o2 verad
N & R I S ot}
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to The o¢bhov: Lirecti.n 1s +illing to serve in -y

- T 3. o, e 1 N AL - . . . . <.
other Zone hers there is a vacancy he may b

o ey oy R O 1 PRI o - e N .
scoommodated on a¢ hoc basis In such vaconey.
NHX HAX KUK XA

; = ! P - - S ' L
4o L1 asssistant Lwdical JIflcersfassiscant

VAL S N . - o PR [URCE
4SS ASSistant Divisionsl wedical Officers on tne

revised scale with effect from L.1.19€
arrears shaell bhe pald within four months.

. o «d hog Assistant hedicsl Officer/~ssistont
Divisional Medical Qfficer vho may be working in

9!
2

: i - ~ y - ~ o [ |
the foilways shall be teplaced by wny newly appoiniod

ANO/mDND on &d hoc basis,. jhensver there is need
~ . o e T T T TR I iy R
for the appointment of the alMO/»IMO on ad hoc basis

ire

’ . : © s 4T e .

» in zny zons the existing =d hoc alOs/mlli0s Jans o are
likely to be replaced by regularly appointed concidauss
shall be uyiven prefarence.

O, Tf the ad hoc doctors appointed zfter 1..0.1934

Comnission, the Union of India and the Dalli.y depeart
shell aant relaxetion in «ge, to the vxtent of che

v2riod of service rencerca by them on 2d hoc ©ociors
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the «pplicobions in che cuise of Surbinder singh & Otuelrs
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with the following orders and cirections:-
(1)  The impugned orders in 311 these applicsetions are

guashed. The respondents are directed to continue

ical Otfficers

.
o

the spplicants in service as ad hog Me

{

till they are replaced by regular Medical Officers
recruited through £Qe Union Public Service Commission.
The UPSC nominées shall first be poéted against all
: available vacancies in the C.H.S., and only after zll
o ,

the availlable vacancies are so filled, should the
- epplicants-be replaced. The replacements should be
on the basis of Wast Come, first go?. after the

replacement, if wvacancies are found to exist or

rise subseguently anywhere in the participating Units

[}

of the CHS, the replaced ad hoc kedical Officers shall
= ‘ be offered these vacdancies, priority being determined

' ¥ - on the basis of total length of ad hoc service put in by

hem;

d_

—
e
.

~—

The applicants would be entitled to the same pay scale

énd allowsnces as also the same benefits of leave/

maternity lesve/increment on completion of ones ye

o
w
H
Qs
o
[o%

othe; benefits of service conditions as are z2dmissible
to rggularly appoiﬁted Med;c3l Officers, In the facts
and circumstances of the .case, we do not, however,
direct the reSpondenté to pay to them arredrs 5f pay
and allowances for the past geriod;

(iii) The respondents are directed to report the cases to +he

UsP.5.C. in respect of those applicents who uare likely to

Cy




N Ottt £ e o

continue on the posts helo by them on 2d hoc basis
for mere than one year, for consult:tion &nc upon
consultution with the U.FP.5.G., they shall ke

continued in service in the light of the advice of

ulzr appointments are made to

(iv) 1In no event, 5hall the applic:nts be replaced by
nevly recruitec jledicel Officers by shatever
designation «nd on whotever tsrms and conditions

. they may be;

(v) If the applic;nts spply for selection by the U,P.S5.C.,
the respondents shall consider gronting relsexation in
age to them to extent of the veriod of seivice
zencera2d by tham on ad hoc basis,

(vi) The irterim orcers pissed r2strcining the resgondents
from tennineting the services of the applicents are
made zbsolute,

14, The 1espondents <id not file any Review kastition befors

23]

the Tribunal or S.L.F. in the supreme Court ajeinst the
«fores=id juc,ment in Ur,. Surbinder Keur's czse., The
sald judyment has, therefore, become final snd binding on
poth partiss.
i5. 4¢ have gone through the r1ecords of the cusesand have

: QY- =70 o e A
considered the rivael contentions. The aprlicents/have worked
tor over two years as weaical Officers on ad hogc basis.
They have coustinued to work in various rospitals in Delhi

in view of the interim orders passed by the Tribunsl. The




respondents h=ve taken the stand that there <ie not =noush
all the apulicants 1t Lalhi, Thit

Qs

veczncies in Selhi, thdt the =

sppointed on 3¢ hoc basis ag
striking Resident Dectors, that they cannot be recularized/
nless they unlily

onfirmed as bo
tea by the Jrou

Q

the positic of
XXEIX x

S+ 18 eyatiinetion ane that

maae based on tho
- 3 O\./

onsule st ith the ko

C SLaTlon wNlTh T Ukol.

Lheir
f/ad hoc service is afterconsull
Lo, 1S =gwInst the sbove, the stana of the upplicznis Ls thiz
there ars enough vecencles in Uslhi to accommodate then, thet [l

R B L Cy ey
JOLT SCIWV IO

rasvoncent s shisuld ﬁave in al

in with the JF3C o Cne besis of ovalaoasion of ot

WK and s thet «fter thelir reularis=.tion, the
5T

S 2X1L3T.

4

them at places where vacancie
In Jecob il Puthuperambil Vs. Kerala Jeter authority,
1960(2) SCoLE 288, the Supreme Court aiiowed the appe.ols .nd

tion ioyees of ®ewala

Petitions in which regulsy

Tzter authoritw wa
ST MUNOL LTV W
3 Ul S | oy e b -
e 20 i.oye{‘f )

iCcations in consuliation

C ite . ualificat
i 35 o sevdrate DbDlock, Ln

T S P o -
sAblic zervice C SLON 35 o ;

‘\’.E} EY 1. ol

also cire

[or g iy

s0, they wers 1 O

[N
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N Ore i, Joln anc Uthers Vse dnicn of Lici. o Oonr. o
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1987 supp, 300 497, the Suprems Court directed regularisation

g
o
jas}
(o8
I:r

e : L - - . LR o o PN
oCc 5sisteont wodical Officars in
<

ety

of Lhe servics O

wers continuously wOTKING.
19, 411 The Ledical doctors before us ona those similarly

situsted wars Ir:ciaited at ¢ time when the reoponcents haon o

e~ . - s St R L oo
Cifiicult circumstancas ana desglte varicos threa Frowl tihe

striking Doctors. Thelr work znd concucthsve een Uhro yghsul

<
=

atzifacitory. They sre also fully |ualified for resul:r

Exzmination held by the PsC, Sovtentiice
'wise, the work done by them 1s on par il

of regular ledical Officers. In our opinion, the

and those similarly situated deserve to b racula.itsd by

12

- - - N . N EX P T NN
theolr vwork ang servics/. ~fter Thav 18 505
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ongents

rosp

anointment on ad hoc ke
conaoning tine technical

The service re

of the stav orger passad
as service for thie purpo
(11t} after regulerisati

cas chare

Vacdne

dand cirscltionss -

The

P
A

rafo

Fubli L
of trhzir seivices as Medical Oificers. They shoulc o2
treated s foiming ¢ ssvarate block for the purpose of

: ' - R R IO P SN - -1
regulerisetion, hRegularisstion should pe buses on Lhe
evaluation of work ang ssivice recores of tine =gpiifcont:
and those similerly situatecs The responaents sheil uo 7.
nzadful in the matiter within a period of four months froi
the aate of zecezipt of this order.

TR e o LI P, i . em ~ . RN > L ay - - .
(ii) w«fter the services of tne applicants awve r2aul.rizcon
through the Union rublic Service Commission, “hair
i
i .
seniority shell be reckonad from the dates of noir initisl

sis us Otfficzry, oiter
i 7 3 1 -~ - . : .
prezks in thelr ad hoc sovvice,
RERRTTE R Lty e oS el :
[URSNANT v NN peVioU 0t Sl Ll
Al N e S P -1 ¥ - J
by the Tribunsl she1l Clso coun®
32 Oof regularisgtion,
on of the serviczs of Tl ~lic nd
vl SeTrVvACEs 01 Cho o CLLLC . N

rooulzsr iaone Toen o sy =~y o o T e
J«l 1izeq, the Lesponuen.s are directeg to aCLONT QL at e
- A SRV W) 2
/ 2 anclic, R Sy vy F
ne apclicants- 2t thair present places of postinus in oo
IS - il -— & :
P e o L - N L
iOL' & '.uwlb L ! 1 r‘.‘"‘n3 ’i te ] IO S i '
i wivd, A Lhierim orasrs alresdv Laused ir
.
.J.‘ o .
ciicse cuases CoHDDE ] \GEE L
Casas L cuoreby made spsolute,
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Officers., In the facts and circumstanczs, we GO Do L0700
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the ra sponGents T LAy o Thel arresrs 01 vay «nd o aniointto

(v) There +4ill be no order s to costs.

Lot 2 copy of this order be placed in zll tne
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