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3. Sinn.!?;; -pplic?xions had beon filed in the Tiibljnal
\

earlier .vhich were'isposed of by juc^jment daced

(OA 2314/39 "^nd other connected matters, Dr, Guibind-r tOur

one Others Vs. Union of Ifidis) , The applicDnvs in che pxesfc:

applications .:re seeking a cirGC\:.Lon to chi reGponden:,:;

thern all benofl^:? enumsret&d in the judgmant dated j;.d,lv^X;* •

^ V 'C:

4<. The applic-'nts are •veil qualified Doctors and ha'i'G slso

done theii Internahip Courses, Some of them h-ve vorkad aa

Junior ..eaident Doctors in recojnised Hospitals^ .ioirie :'Te

Post Gr^duaxeSj holding Post Graduate Aledical Jo-.^reea/tiplornas,

5. In June, 1989, there had been aiitations and ;:trl::ea

I

ox threats of strike by Doctors ..vorking at various /'ocpic^la

in D-lhi» Duiing and after this period, the Directorate

General of i;ealth Services under the -.'.inistry of IJ-'clth -^nd

Family t'elfsre reciuited Doctors on ^ hoc basis for a pe.Iod i

of SIX months extendable upto twelve raanths and ter-.:;ln"ihle bv

one msnth's notice» The place of duty -.vos indical-o'd as

Delhi/!\"e\A/ Delhi in the advertisement'-/hich s published in

the Kaws -apeis in this regard on 19.6,1939 by the Government

of India. It .ps «Iso mentioned that Post 3r2duvte Deuree

Holders vvill be paid consolidated lemuneration inclusive of'

p3y anc -Ulo-ponces to the extent of :%.4,000A ^.er monrh, i-o^.t

orc:dua«,8 Diploma Mb Ice rs Pa.3,300/- per month and ;.;.3:3 Decree

'lolders Ta .3 ,200/-, per months delected peisons aere .eauired

t-j aooeno oury foith'.vith,; The selected candidates conina

from oursirae Dc lhi/;vev; De Ih i v;ill be r^-Ir.bur sed actual train

"4

••m • • *

.'I
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..h-:L 100 ' 'CO iVX'dicai Doctois, .yho "veie .ippointod ^.u"-

to ti'e ad vert isevaoiit, «ere exposed to c jnsicerable h-ssuienl

and even dssoults auring the st3:ike f--eiloa because of -ifdch

rnony h-d to leave. Only 120 are left now includinn rhe

applic .;nt^; before us.

9. The T'ribunsl further observed th-:t the contentijn of the

respondents th^t •che =jpplic~'nts >vere sppoinied aqr-inst the

v-c^ncios of Resident Doctors appeal^.-; to be iin overbi.nt-li-

ficotion. The --^pplicjnts had explained the conceptu oi r

Resicericy Scheme in the rejoinder affidavits filed by them.

Junior Residents, also celled house surgeons, at^. •pi-ointeci fei

t'.vo periods of six months e-ch irrenedi^ te ly aftei liioernihip . '-e

tekine the :t.3.3,d, Decree, Th-'se tvjo iceriods of Junior
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Resicancy aie for the purpose of jetting expf^irience in the

speciality for those ^vho take the Post Gi'̂ ^QUcste Couise.

oenior nGsicency is on xenuie for ":hiee yeais. inis is

intsndpd to gain expf?rience Vi/hich is an essential pujlifi^-tior.

for Post Gr--cuc.tt'S who apply for recruitment as o^scislists :.nc.,

os assist-^nt Piof essors, The spplic .'Hts .,o neither fresh

gr?duites nor they seeking appointment as ipecijiis^s, or

rtssistsnt r-rofessors. They belong^-jto a higher age-group, r.r^::ny

being SO-'iO years of age and uhey had considerable .rxperienc-:

rendered silhsr in privote Hospitals or in State u.edicdl

5er-/ice, ••>11 of them had undergone their Junior Resicericv long

ago immediately after they took the M.B.B.ii. Degree, Even fo]'

Senior Residency, many of them had crossed the prescribed .ge-

limit of 30 years. Junior Re sidents were p^ id total emolamenra

of R3.45O74/- and Senior Residents Lis.SjiOO/-. These -.sc.-des

vsevQ not ext.:nded to the apiJlic^nts, In this light, the

contention r.Jised by the respondents appeared to be hcircl-;^

convincing,

case of

iO. The apglic'^nts in the eorlier/pj., Ruib^-ndor R- ur .:nc

Others had contended rhat they ;vere •Tit itled to claim the

benefit of ahe judgment of this Tribunal in Str.(lviis«) S.:ngaeta

No rang 8. Othexs Vs. Celhi .-idministr.nti.jn & Others ;.eao:ted in

the .-^TR 1938(1) C••^T 556 -^nc the Ron'bio Supreme Gouit ir Di . .-v.

J-in & Othe. s Vs. Union of Inuia, J.T. 1987(4) SC. 445.

:-^ccording to them, theywere similarly sitaated like the

petit ionei s in the aforesaid cases,
—
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li» In Dr.(l'vi.rs,) Sdngeeta Iv.jXong's c^se, xhe iribun-l

observed that thfi services of the Letitioners could b-s

texminated only if the s....me vvero no longer required or

if the concorned authority vjas of the opinion th-at the

performance of a particular petitioner•.v'is not upto the

mark oi he/.'as not othervase suitable for the post. The

third eventuality for termination of seivics c^n urise by

.vay of disciplinary action but t'n^rs vva^-gr-ve doubt that the

services v.;ould stand automatically terminoted by efflux of
/

time undei' the contract for a short term viz., 180 ciays in 'the

imstant case. The Tribunal held that all the Junior h-ecic^^l

Officers appointed pureiy on ^ hoc basis, .-vould be nntixled to

the So'ii:g p^y sct-le c^nd conditions of soivice as are :'Cjni^ s.i.ble

to the Junior ihodicc. i Of ficers appointed on regular bjsia.

The Tribunal ^Iso directed the respondents to leport the

cosv-s to tne of all 'chose who were likely to be aprjointod

on-these posts on ad hoc/ternporarv basis for more th-ii one ye.-i'.

Ior corisultacx;;)n and upon consulta-cion '-vith the UPSC i^hey ah^ 11

be continued in service in the light of the advice of 'chr: j.T.o.J.

till regular appointments are niade to these posts,

12» in Jr, Jain's case, the Supreme Court has given

some diir.ctions-regarding the regularisotion of ^tnoc te.Jic :.l

Officers in the i.aiLvays, In th^ case, the- petirinne- had

been, appointed initially for . cexioa of six manths, out nx>st

of them had actually out in ^erioos of service froir. Iv.s ::h.n

:igmpnt .las oelivejed,, Thfa year to lour years by the time the iudomp

...M
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Hon'ble ouprems Cou;.t lieli js tollO'.vs: ~

"2. The services of ail Doctors cippointeci -itl'ser

as Assist-int ix.edical Officers or as Assis-L^^n'c

Divisior.al i.'.sdic--. 1 Officers on ad hoc basis upto

1,10,1984 shall be regularised in consult.:no.dc-h

the Union 1-ublic dervice Gomrnibsion on the av-^lu^,-:ion

of their .vork -nd conduct on the basis of th-ir

confidential reports in x'Sspect of the peiioo

subsecuent to 1410.1982,

XXX XXX XXX XXX

3. The petitions of the assistant i.^eaical ufficor/

.Assistant Jivisional i.,iooical Cfficei's appoini-.ad

subsequent to 1.10.1984 are disniissec,. 3ut .ve ho.vov'.r

airect that ..he assistant Jivisional i.:Odicai Oific.j. a

.'.'ho may have been no/.' selected by the Onion lUdlic

dorvicG Commission, shall first be posted to ^he v. c nt

posts available .vherever they msy be. If ..il those

selected by the UPSC cannot be acconmod^ted .vgainst

the available vac-int posts, they may be posted ta ahc

posts noiv held by the docrois appointed on ad hoc

basis subseauent to 1.10*1934 and or. such posting ihe

doctor holcing the post on ad hoc basis shall v-c-i'.o

the sciina. ^hile making such postj.nas the priacis. le of

' 1-3"c couio, iiist go' snail be observed by \d,"- i_. ilv-x..-

on Zonal basis. If c.ny cocaor ./ho is riisoiaced u'
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to the Jbo'/? ."-.irecti.n is villing to oervo ir:; r,.!;y

other .Zone ,,tiers xhere is a vaccincy he i::ay b'V

dccouiiuociated on hoc basis in such vac-'ncy.

XXX XXX XXX XXX

4» -ill ^vssistant :.iecic3i Of f icG ri/-vGs ist-i ;';t

DivisiooJl i.iedical Officors '.vorking on ho£

basis shall ba paid the same saldry and oHo.-a^ncus

as .nssist^nt Divisional K'ecical Officers on aha

revised scale '.vith effect from 1.1.1986. The

arreciis shall be paid .vithin four months.

5. hoc Assistednt r..sdic'^l Officer/.-^ssist-nt

Divisional Medical Officer vho may be working in

the KuiU'dys shall be .eplacad by -ny newly appoincod

AlvO/V'.DItj on ^ hoc basis« .Whenever -chere is naed

for the appointment of the /-'»lVD/.-OulO on _ad hoc basis

in any zone the existing ^.d hoc AiVDs/V.DL;Ds .vhc are

likely to be replaced loy regularly appointee canciu.-tas

shall be given preference.

6, If the ad hoc doctors appointed after i.xQ,i934

apply for selection by the. Union rublic dervrce

Conruission, the union of India ano the I <iil /-y Je; •-•xti.ian

shall gj ant relaxation in age, to the extent of che

{.eriod of service renderea by thern on ad hoc coctors

in t}-;e Railways".

i.3. In the liaht of the above, the Tribunal aisposed of

the applications in che c^se of durbinder dingh g. OtbeJ s

1
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with the following orders and directions;-

(i) The impugned orders in all these applications ^re

quashed. The respondents are directed .to continue

the applicants in service as ad hoc Medical Officers
I

till they <3rG replaced by regular Medical Officers

recruited through the Union Public Service Gonmission.

The UPSC nominees shall first be posted against all

available vacancies in the G,H,S» and only after all

the available vacancies' are so filled, should the

applicant s - be replaced. The replacements should be

on the basis of 'last corne, first go*. After the

replacement, if vacancies are found to exist or

arise subsequently anyivhere in the participating Units

of the CH3, the replaced hoc Medical Officers shall

be offered these vacancies, priority being determined

on the basis of total length of ad hoc service put in by

them;

(ii) The applicants vculd be entitled to the same pay scale

and allowances as also the same benefits of leave/

maternity leave/increment on completion of one year and

other benefits of service conditions as are adiTiisslble

to regularly appointed Medical Officers, In the facts

and circumstances of the-case, '»ve do not, ho'.vaver,

direct the respondents to pay to them arrears of pay

and allowances for the past period;

(iii) The respondents are directed to report the cases to the

U.P.SX. in respect of those applicants -..vho are lik-lv tc
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continue on the posts helo by chern on ed hoc basis

for more than one year, for consultation and upon

corisult... tion •vi ch the U.P.S.C., they shall be

continued in saxvice in the light of the advice of

the j.P,3,G» till regular appointments are made to

the posts held by them;

(iv) In no event, shall the applicants ba replaced by

ne.vly leciuited iPedic-l Officers by .vh-^tever

design^jtion '^nd on .oh^tover terms and conditions

, they may be;

(v) If the applicants apply for selectioi. by the U.P.S.C,,

the respondents shall consider grantincg relaxation in

age to them to extent of the period of service

rencered by them on ad hoc b-sis,

(vi) The ii.texim orders px.ssed iestx-s ining the respondents

from t eirn inciting the sex vices of the applicants are

made absolute.

14. The respondents did not file any Hevievv Petition befor;

the Tribunal or S.L.P. in the Supreme Court against the

-fores-id judgment in Dr. 3urbinder K-ur's case. The

said judgment has, therefore, become final ^^nd binding on

both paities.

15. .'/e have gone through the records of the cjsescsnd have

oonsxdered the rival cuntention s. The appiic—ntS/ have .'.'orlcec

for over t.vo years as ineoic-l Officers on hoc basis.

They have coivtinued to work in various Hospitals in Delhi

in view of che interim ordero passed by the Tribunal. The

>
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respondents hd\/e tci!<en the stand that 'thore die not

vacancies to accommodate all xhe applicants jt Dc-'lhi, T,h'":.t

there are only 17 Vcic'-ncies in Delhi, thcit the applic-ints ,vere

appointed on ad hoc basis against the sanctioned scheme of

striking Resident Doctors j that they cannot be I'e^julariaed/

confirmed as I-.ediccil Officers under C.H,S, unless they ...uiiify

combined iviedical oervices Hxamindtion conducted by the

because recruitment to the posts of ;.»odical Officer in Chi is

made based on 'che s^.id exaiidn<-;tion and that xxxxx .;xte.)Sio;i

cire .ir j
oildA '̂ oc service is -ftei/consulr-rtion ..vith tire iri'oC.

15» .is -•j->inst the above, the stand of 'the appliC'-nrs La tliJa

there are enough v-cancies in Delhi to accommodate them, th-t

respondents should have in all feirness regularised I'r oir aerviL,:^

in consultation v,/ith the jPSC on rhe basis of e vo la^i aion of their

•;ork and service i-ecords'and tli-t --ftar their regulari--tion, tae

respondents may post them at places '.vhere vacancies exist.

17. In Jc^cob it. Puthuperambil Vs. Kerala ,/ster authority,

1990(2) SC--»1£; 588, the duprerae Court allo^ved the appeals . nc

/rit Petitions in ivhich regularisation of employees of Ke^-.tla

.'Jater Authority'vvas in issue. The Supreme Court directed,

inter alia, i G._;Uldrisation of services of the employees

possessing the io.-,uisite ._uali f ic ations in consuls itiop ,vLtn tha

Kercila i-ablic oervice Cornaission as d separ-te block, in dain:;

so, they wera also directed to take the c-ge bur as '^-ivec.

J



13

13. In jJr. j-'in and Otheza Vs. union of Ii.ci.. i

19S7 iupp, oCC 497, the Supreme Court diiected roguljrisation

of the seri^icjs of the ^ hoc ^^ssist-^nt ;."->Gical Officers in

the RriLvoys in consulttion .vith the UiSC "on the ev-^ludiion

of th;:!ir -.'ork ond conduct based on the confidential r3.:orts".

.'iuch regularis-'-tion v^:s to be from the dcjtc-s froui •.•ihic.'. 'ch.ry

i;'/e re c o rit i n uo u s ly mo rk i n g,

19. All rhe ;.;edical doctors before us :.na those siipiljrly

situ.-ted "/aro rfciuited at ^ time .vhen the respondents he:;:- ro

meat the Ci.'isi^ arising out of a strike by Joctois in rhe

Hospitals at Delhi in June, 1989. Their appointmGnt •/.--s :,n

public interest -nd they had to disch-ige th^ar dut:.-^G in

cifiicult circumstances and despite various threa'cs -'iol: tiie

stiiking Doctors. Their «york and conaucr h-"'ve o^-en \:,hro jghout

sat sif actory. Triey are also fully ,ualified for regul-r

c-ppointment, except that they //ere not leciuited rh.. 0-i_^h

the i.iedical Services Examination held by rhe IPoG. Cositent vit-

and .;>ualitywise , the w/ork done .by them is on pa:: d th

of regular ;,;edical Officeis. In our opinion, the applic-nis

and those sitnilarlv situated deserve to be ragula-iLed b'-

treating them as foi'ming a separate block and on tha b.;sis of

re cor'US '
evaijation of their -vork and service/, -.ftei- they jie so

legularisad, it viil be open to the respondents to post the

applicants at places ..-^heie v-cancics exist,

20. The applications, are, therefore, allo-.ved and uia/o^-u
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of -dth the follov/ing orders and direct ions:-

( i) The rqspondents are directed to refer the C'-sos of

the applican'cs ^nd those similarly situ=^ted to 'che Unioii

Public Service Conmission for the, purpose of re gulciris^^-ti j:

o f thiir services as Alecical Officers. Thev shoulc og

treated .^s foi-niinq c3 separate block for the purpose of

regula risetion» Fiegularisa tion shjuld be busec on the

evaluation of ivork and service recoras of tne i-ppiic-jnts

and those sirnilarly situated. The responaents shell uo t

needful in the matter I'Vithin 3 period of four rnonrhs frcr..

the oat e 0 f e c e i o t o f t r1i s o r d e r *

( ii) 'Hfter the services of the appliccints are rejul-j: isec

/t hrough the Uniori V-ublic 3ervice Commission, the ir
/

/

i senioiity sholl be reckoned froin the dates of :h::ir initiei

appointment on ad hoc basis .-s iv'ledical Officers, ...fter

condoning the technical breaks in their hoc s(;r\/ice.

The service renoered by theia during tho ^jerioci of ope-.,,,!.;;

of the stay oraer passed by the Tribunal sholl .xso count

as service for the parpose of regulaiisation.

(iii) -^^fter iegulari3.,tion of the services of the -^polic.nt

as inuiC'- v3d in (i) ctnd (ii) above, the respond^-nts .vill

be. at liberty to post thu cpplicnt.i as Itedical Officers

at places ..-/here vc^candes exist. Till they -re so

regul.iised, the responoents are oirecteu to oceonv oc,te,

i-he dpr-.licants •ar their present places of postinas in

!iObprc..ls at ..hi. The interim orders alre^d^^ LSoseo in

:hese case: uereoy made .-bsolute^
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( iv": Till the ^pplic'-nts -ire so xegularised, tht?'y vo .\lc.

ontitlad to the Sjiiie psy scales, aliO'.vonces .'.no bt;riOi

of leave, inci';;niGnts etc« and othei benc'fits of ssrvic^v

conditions as - re admissible to regularly dppoinced /.edlc-il

Officers. In the fjcts and circumstcinces, 've do net rir-^cc

the respondents to pey thern 3rre::=rs of pay end allo-z-nces

for the past period,

(v) There .vill be no order as to costs.

Let a copy of this order be placed in all rhe

C'.^se files;

(B<N. -'HOdr^iDIY-L)
Mdaiiiri (/-o

(P.K. tPv-PHv)
VXC- IZ O I"!' . itu.i J ;


