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The applicant is aggrieved against the order

dated 2,9»'i992 cancelling the Govt« accommodation

[\io.50/l, K^bul Lines, Delhi Cantt-10 allotted to him

and declaring him as unauthorised occupant of the said

accommodation alonguith charing of damage rent. The

applicant, employed as Upper Diwision Clerk in the

Rajputana Rifles, Delhi Cantt. was allotted the

Gouernmant accommodation in question in Play, 1987.

He uas issued uith a cancellation letter dated 25.11.87

on the ground that he sub-let the accommodation. He

represented acoinst the said order and the order dated

25.11.87 uas c ancelled and market rent recovered from

the applicant w ass ordered to be refunded in 3uly,iydB.

He uas again issued with a cancellation letter on 18.6.90

and he challenged the same by filing OA 1256 in June, 19S0.

That OA uas admitted and the respondents uer© restrained

from implamenting the cancellation oroer untill further

orders. Houever, the respondents have issued the

impugned order again on 2.9.l'g92 and- the applicant has

sent his representation on 18.y.1992, His represen-'

tation uas rejected by letter d^.ted 21.10.92. Hence

this application.
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The respondents have filed their counter denying

the contention of the applicant. They have stated that
the'application is barred by the Tribunal's jurisdiction
under Section 15 of the PPE Act, 1971 and on this count
it is liabls to bed israissed. They hav® further stated
that a surprise check uas, carried out by a Board of
officers in Movemter, 1987 uhich confirmed the sub-letting

of the gout, accommodation by'the applicant to one Shri

Ram Pal. Accordingly, the applicant uas asked to v/acate

the accommodation within 60 days and uas charged market

rent, without ordering any court of inquiry as it uas

not mandatory. The applicant pleaded for marcy and oeing

the firist offence, a lenient uieu uas taken and he was

parLioned. Another inwestigation was carried out in

Septemberj 1989 when again ituas found by the team

" of Board of officers, the accorrimodation was suDlct to

one (••Irs. nanju, Jut in order to givti enough opportunity

to the applicant to defend hirnself, a court, of inqul^urj^

was ordered on 29.9,89, Houever, due to uncoperatiue

attitude of the essential uitnessec^, the court of inquiry

had to Lie dispensed witn. But it was confirmed, by a

senior staff officsr of the department that the house

was founa sub-let. Based on this con firm at ion j the
*

accommodation was cancelled in September, 1989 and the

applicant was charged market rent. 0n receipt of

anothe r complaint in Duly, 1992, one more suprise check

was Carried by the boarda*^ of officers on 27.7.92 uhich

found that the accommod st ion was fully sub-let to one

P^rs. Shobha by the applicant. Having found the applicant

a habitual offender, the respondents aver that the

accommodation has rightly been cancelled this tine

by order dat®d 2,9,1992* The representation of the

applicant dated 18.9.92, uhich the respondents allege

as false and far from' facts, was hot accepted because
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the proof of sublBtting of accommoaation ay the
applioant was established by three different bo.rd
of offioets on three different occasions. The
responoents further claim that es per Pera 17 of SRO 308/76
if any allottee sublets the residenc® to others, the
allotting authority may, without prejudice to any
other disciplinary) that may oe taken ag,lnst has,
cancel the allotment of the residence. Therefore,
thay justify the action taken by them and pray for
the dismissal of the application*

The applicant has filed a rBjodnder denying
the averments ©ade by the respondents in the counter
and reasserting the same points he has made in his
OAS

The respondents have filed an TIP for an early

hearing of the DA stating inter alia that they are

in great hardships and incon\/enience as the quarter

has not been vacated by the applicant so far,

I have heard Shri S.S.Tiuari^ learned counsel

for the applicant and Shri H«K»Ganguiani & Shi i fl.L*

\ysrma, counsel for the respondents and perused the

rec ords.

In this Case, there are three surprise checks

and every time the respondents found that the

relevant accommodation uas being occupied oy somebody

otner than the applicant. Therefore, they have

cancelled the allotment macie to the applicant on

the ground that the applicant had sub-let the accom

modation allotted to him. . j
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The applicant had received cancellation •

Older dated 25.11»87 uherein it uias stated

that on a surprise check, it was found that

the house No.50/l , Kabul Lines, Uelhi'Cant c-IO

uas sublet by the applicant and he uas given

sixty days time to v/acate the above sasid

accaminod ation . The applicant claims that the

enquiry has net been conducted properly since

the prosecution uitnesses did not turn up.

The cancellation letter in that case is

Annexure *8' .

The Case in this application and the DA

l25a/S0 is common and the QA 1258/90 Uas

admitted and an interim order u&s granted and

so'the same is applicable in this case also^/f--

There uas similar cancellation of allot

ment after surprise checks during the second

and third time and on both the occasions

cancellation uas done without holding an

enquiry and without giving an opportunity

to the applicant to prove his innocence. In

spite of the sl&ay ornSer given by the Tribunal

in OA 1258/90^ the respondents have c-ancelled

the allotment on the same charges of subletting.

The representation of the applicant is at

Annsxure 'C*. , The afplicant received a letter

dated '18 .9.92 . from the responaents uhich he

replied on 2 4,9.92 uith sp many details. In
\

spite of this, the impugnea order uas passed

against the applicant. Hence the applicant nou

claims to set aside the order of cancellation

dated 2,9.92 and direct the respondents to

charge normal licence fee,

•



The cancellation orders do not shou that a shou-

Cau3'3 noticb uas issued, as ma'/ b seen in Annexur-es A

^ B. 2n Annexure Dr^ a cryptic nctice 'Jas given by quanting

extracts of Station Hqrs. letter Mo.202/S/A/i-.50/I/KL/

q5 daited 10.9.92 asking the applicant to suomit his reply

within 7 days. Tha ,applic ant states that he has repliad

to this,.

In this connection the Tribunal's decision a-.tcd

-'i0.4,iys2 in CA 1S69/9') .uas brought to my notice uherain

it has been held that it shall not be proper tc deal

sith the matter on the v/arious averments made on one

side and refuted by the other sidg because the orders

have befcin passed uithout issuing any shou cause nctice

to the applicant and the requirement under Article 311

is that any order condemning a person should not bu

passed without giving him an opp.ortuniity of being

h.eara and to- shou Cause against a proposed action .Likely

to as taken in the matter.

As stated supra,. e.xce'pt for the cryptic notice,

no show Cause has been issu^ and no euiction order

is passed. If there is no eviction order passeQj.

cancellation oraer can not be passeQ. . •

Therefore, the petition is allowed and 1 direct

the. responaents to hold a proper enquiry after isHuino

a shouj Cause notice and take action as per rules. This

exercise may be completed by the re3poi;dents uithin thi:-t;c:

months from tne d^te of receipt of this order,. Until ih^n,

the interim order already passed is directed to continue.

(e./. Roy)
Member (3)


