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JUDGEMENT

The applicant is aggrieved against the order
dated 2.9.1992 cancelling the Govt. accommodat ion
No.sb/1, Kgbul Lines, Delhi Cantt-10 allotted to him
and declaring -him as unauthorised occupant of the said
accommodation alongwith charing of damage rent. The
applicznt, employed as Upper Division Clerk in the
Rajputﬂna Rifles, Uelhl Cbntt. was allotted the
Government aCCOmdestan in oueotlon in May, 1987.

He was issueé uith a cancellation letter dated 25.11.87
en the ground that he sub<let the accommodation. He:
represented agoinst the said order and the crder dated
,‘} . 25.11.87 uasc:ancelled'and market Tent Teccvered from
the applicant w.ass urderéd,to be refunded in July;THGB
He was again issued mith a cancellation letter on 18.6.90
and he challenged the same by filing CA 1256 in June, 19&0.
That 04 was admitted and the respondents were restrained
from implementing the cancellation oruer untill further
orders. However, the respo;dents have issusd the
impugned order again on 2.9.1542 and- the applicant has
sent his representation on 18.9;1992. His represen=-
, tation wes rejected by letter dated 21.10.92. Hence
this application.
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The re;pondents have fFiled thsir counter denying
ﬁhe contention of the applicant. They have stated that
thaiépplipatiun is barred by the Tribuné;‘s jurisdiction
under Section 15 of the BFE Act, 1971 and on this count
it is lizble to beciismiSSEﬁ. They have further stated
that é SUrpTise check uaS.Oarriéd oQt by a BDaFﬁ of
of ficers in Nouemher;'1987 which confi;mad the suh—leﬁting
of the govt. sccommodation by the applicant to ocne Shri
Ram Fal. AccoTdingly, the applicent was asked to vat ot e
the accommodaticn within 60 dafs and was charged market
rent, without ordering any court of iNquiry.as %t uas
not mandatory. VThe épplicant pleaded for mercy and peling
tHe fii@t‘gffence; a fenient visu.uaé taken and he uas
pardoned. Another investigation was carried out in
Saptember,(1989 when azgain itwss found by the teamn
of Beard of officers, thé‘accommodation was sublet to
one Mrs. Manju, out in order to giu@'enough opportunity
to.the épplicant to defend himself, a court of inguigyy
was ordered on 29.9.89, Houever, due ta.uncopergtiue
attitudé of the essential Qitnesse%, the court of inguiry
had to 0e dispensed witn, But i£ Qas confirmed by a
\ :senior staff otricér of the department that the house

was found sub-let. Based on this confirmation, the

accommod at ion wascancelled in Septémber, 1989 and the
.lgppliCant was charged market rent. - On receipt of
another complaint in July, 1952, cne more SUpTiSE‘CheCk
) was carried by the Doardex o? officers on 27.7.92 which
-Found thet the accommadgfion was fully sub-let to one
mrs. Shobha by fhe;applicant; Having found the applicant
a hab;tual offender, the respondents éver that the
accommodetion has rightly been canqélled this time
by order datemd 2.9.1992. The representation of the
?pplicant dat ed 18.9.92, which the respondents =llege

as false and far from facts, was hot accepted beCauss
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the proof of subletting of asccommotation DY the
applicant uwas established by three different board
of officers on three different.mccasicns. The
responoents further claim that es per Pave 17 of SRU 308/7%,
if sny allottee sublets tne residenc@ to others, the
allobtting authérity‘may, without prejudice to any
other disciplinar$$;%at may oe taken ag:inst hin,
cancel the allotmeﬁt of the residence. TherEFore,
they justify the acticn taken by them and pray for

the dismissal of the application.

The applicant has filed a rejodnder denying
the averments Bade by the respondents in the counter
and Teasserting the same points he has made in his

Uass

The respondents have filed an MF for an early
hearing of the DA stating inter alia that they are
in great hardships'end inconvenience es the quarter
has not been vacated by the applicant so far. ]

1 have heard Shri §.5.Tiwari, learned counsel
for the appl;cant and Shri Hek .Ganguani & Shri M.bk.
VeTma, counsel for'ihe‘reSpondents‘and perused the

records.

In this cass, therg are three surprise checks

/ and eveéry time the respondents found that the
relevant accommodztion was being occupied by scmebody
otner than £he applicante. Therefare, they have
cancelletd the allotment made to the applicant on

the ground that the applicant héd sub-let the accom=

modation allotted to him. .
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The applicant had received cancellation .
order dated 25.11.87 wherein it uaé st at ed
that on a sﬁrﬁrise check, it was found that
the house NG.SO/T, Kaﬁul Lines, Delﬁi Can£c-1D
was sublet by the applicant and he was given
sixty days time to Uaéate the above said
.accommodation. The applicant claims that the
enquiry has nct been conducted prqperly since
the prosecution witnesses did not turn up.
The cancellation letter in that case is
Annexure '8Y.

' The case in this applicetion and the A
1258/ 90 is common and the CA 1258/90 was
admitted and an interim_oréér was granted and

s0 the ssme is applicable in this case alsoen s
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There was similar cancellgztion of allot-

ment aftaf surprise cHecks during the second
and third time and on both the uccssions
cancellation was done without holding an
enguiTy and without giving an oﬁportunify

to the applieant-to prove his innccence. In
'spité of the s%éy order given oy the Tribunzl
in OA 1258/90, the'rQSpﬁndents have canéelled /
the aliotment on the same charges of subletting.
The representat ion of the applicant is at
Annexg;e"c'.‘ The ajplicant received gz lettér
dated WB,Q.QZ.From the responﬂanté which he
replied on 24.9.92 with 50 many detgils. In
spite of this, fhe impugnéa order uwas passed
against the applicant. Hence the applicant nou
claims to set aside the order of cancellation
dated 2,.,9.92 and direct the respondents to

charge normal licence fee.
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The cancellation orxders .do not shouw that o show-
causs notice was issucd, as may 2e seen in Annexures 4
& B. 1In Annexure D a cryptic notice was glven by cubting

. . . TP fednloe mn/ T/l /
gxtracts of Station Hgrs. letter N0.202/ 6/ /v 50/ I kLS
QS deated 10.9.52 asking the applicant to submit his reply
within 7 davys. Tha . applicant states that he hzs replisd
to thiss ’

In this connection the Tribunal's decision drted
10.4.1582 in CA 1569/51 .was brought to my notlice wherzin
it hes seen held that it shall not be proper to desl
@ith the mafter on the various averments made on one
side and refuted by the other sidé because the orders
have been passed without issﬁing any show Cguse ncotice
to the applicant and the reguirement under Articie 311
is that any order condemning a p@fson should not bu
passed without giving him an opportuntity of being
heard and to show tause against a proposed acticn fikely

to nz taken in tha matter.,

As stated supTa,. except for the cryptic notice,
no show tause has been issued and no sviction crder
is passed. If there is no sviction order passed,

cancellation oruer can not be passec.

Therefcre, the petition is allcued and i direct
the Trespondents to hold a proper encuiry aftér fesuing
a show cause notice and take action‘as cer rules. Thuas
exercise may be dumpletea by the respordents uwithin fhrec

munthe from tne dszte of receipt of this order., Until ihzn,

‘the interim order alresdy passed is directed to contlinue.
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