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The Hon’ble Mr. Justice Amitav Banerji, Chairman,

The Hon’ble Mr. 1.K. Rasgotra, Member(A).

By

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not? Yy, '
Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal ?
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Sr. Standing Counsel.

(Judgement of the Bench delivered by
Hon'ble Mr. Justice Amitav Banerji,
Chairmap)

A short question that arises in this Application is
what should be the crucial date for application of the upper
age limit for the Grade'C' Stenographers! Examinatign, 1989,
The contention is that they are éligible to appear in the
Grade'C' Stenographers Examination, 1989,being héld on 22,7.1990.
The facts in brief are that the two applicants uwere
.candidates seeking admission to the CGrade 'C' Stenographers
Examipation (hereinaftep referred to as the'Grade Examination' )
which is an 2annual examination cohducted on behalf of the
- first Respondent,.Union of India through the Secretary, Department
of Personnel & Training, North Block, Central Secretari&, New
Delhi for vacancies of Grade!'C! Stenographers in the scale of
Rs.1400-2600 arising in the year in various Services/Offices
of the Central Government, It i; stated that upto the year 1988,

the examination was conducted by the Union Public Service

Commission (U.P.S.C.). The upper age limit for the examination
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conducted by the UL S.C, was 25 years and the crucial date

g,

was fixed as Ist of January of the year to which the examination
is related., The clause regarding age for the Stencgrapher's

Examination, 1988 read as follows:

ng (A) A candidate for admission to this examination
~must have attained the age of 18 years and must
not have attained the age of 25 years on Ist
January, 1988 i.e., he must have been born not
earlier than 2nd January,1963 and not later
than Ist January, 197C.

Fach candidate could avail of three chances,!
The first applicant could not succeed in the
198 Examination. The gscond applicant had not appeared in
1988 Exsmination but was preparing for the 1989 examination.,
Since their date of birth uas inlmay 1964, both of them claimsd that
they had one more chance tc appear in the examinmation for the year
1989, uvhich would be their last chancs,
The examination for the year 1989 could not bs
held in that year, instead the notice of the examination for
the year 1989 had been issusd in April, 1989 announcing that
the examination will be held onr 22,7.,1990, The relevant portion
of the notice was marked as Apnexure A-1 to the 0.A. The
applicants state that they were surprised to see that the
crucial date for the unper age limit had been changed in the
notice issued by the staff Selection Commission. Ths neuw
provision was that the upper age limit of 25 years would be with
fle
reference to, cut-offdalk Ist August, 1969 instead of earlier
practice of having the cut-off date as Ist Jahuary of the year
to which the esxamination relates, The relevant portion of the

notice read as follows:=- B



ng, AGE(a) A candidate for this examination must
have attained the age of 18 years and must not
have attained the age of 25 years as on Ist
August, 1989 i.z. he/she must have been born
not earlier than 2nd August, 1964 and not later
than Ist August, 1971%.
Their grievance is that it mentiomed that they should not-
have attained the age of 25 years as on Ist fugust, 1989 i.s.
he must have been born not earlier than 2nd August, 1964.
Both the applicants filed representations to the Chairman
and indicated therein their date of birth. The first

applicant menticned his cate of birth as 25.5.1964. He,

therefore, realised that he was beyond the age of 25 ysars

by a couple of months only. On behalf of the second respondent,

Staff Selection Commission, a Section Officer.replied to the
épplicant on 3.5.1990 stating that -

",..as per the policy announced by the Government and
adopted by this Commission, the crucial date for
determining age limit is fixed as on Ist January, for
the examinations which are held by the Commission in

/ the first half of the year anu as on Ist August for
the examinatiéns, which are held in the second half
of the year. Since the Grade 'C' Stenographers
Examina tions, 1989 is scheduled to be held on 22.7.90,
the crucial date for attaining age-limit has already
been fixed as on 1.8.1989, In view of this, it is
regretted that his request for changing the crucial
date for determining age-=limit for tﬁe above mentioned

examination cannct be acceded %o,

There was a representation to the Secre tary, Department
of Personnel & Training, Ministry of Personnel, Public
Grievances and Pensions, New Delhi to give appropriate
instructions to Staff Selection Commission to cut-off date

of the year»to which the e xamination relates i.e. 1.1.1989,

D
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It was urged both in the Application and by learned counsel
that the policy letter relied upon by the Staff Selection
Commission for fixing the crucial date for the upper age limit
as 1.8.1989 was based on the memorandum of 4.12.1979 of the
Bepartment of Personnel and Administrative Reforms. Reference
was made to the paragraph 2 of the above UFFice Memorandum dated
4,12.1979 (Annexure A=5). Paragraph 2 reads as under:
.“2. The question as to the crucial date that should

be prescribed for competitions held for recruitment

by the UM C/SSC etc. has been carefully considered

in consultation with the UPSC and it has been decided

that the crucial dateshould be :

(i) 1Ist -day of January of the year in which the

. examination is held if the examination is held

in the first half of the year; and :
(ii) Ist day of August of the year in which the
_ examination is held, if the examination is held
in the later half of the year.

-The argument is that the office memcrandum does not legislate
for a contingency where the examination for a particular year
is not held in that year but gets postponed to the next year.
Consequently, it was urged that there wvas no justification for
making a departure from this established precedent and sseking
to rely on the Department of Personnel Office Memorandum dated
4.12.1979. The applicanté further state that the second respondent
had rejected the representatiomsand the first respondent had nat
replied. The 0.A. wugs filed on 25.6.1990. As there was uLgency
in the matter, it was taken up for hearing.

We have heard learned counsel for the applicants at some
length.and we are not inclined to interfere in the present case.
The challenge in tHis case is to a policy decision of the
Government. In Annexure A=5, it is clearly indicated that the
chanfge. . had been mace- after consulting "the U.P,5.0, but fixed

, January of
the crucial date as the first day of/the year in which the

e
half of the year and/Ist day of August of the year in which the

examination is hEld’gﬁf the examination is held in the first

examination is held, if the examination is held in the later half
of the year. This is not a decision t aken by the Department of
Personnel on its oun. The making of the policy preceded

consultation with the U.F.5.C. The U.P.5.C. hac agreed to the
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change ., As a matter of fact, the paragraph 2 says=-

"Tte question as to the crucial date that should be
prescribed for competitive examinations held for
recruitment by the UPSC/SSC etc. has been carefully

considered in cormsultation with the ULPeSelousese”

1t was, therefore, svident not only fer tha 3SC but alsc

for the UPSC examination that the change had been made, Normally,
policy deciéions cannot be challenged, It is well settled

that the courts or Tribunal do not iﬁter?ere with the policy

decision of the Ggvernment . In a recent decision of the

Suprems Court in the case of MALTKARJUNA RAQ & ORS. Vs . STATE_

OF AP, & ORS. (1990 (3) 3T P-34), their Lordships quotead from

an earlier Supreme Court's decision and observed that -the
court sits in jﬁdgement on the action of a co-ordinate hranch
of the Goverrmment , While exercisipg pouwer of judicial revieu
of administrative action, the court is not an appellate

authority ., JThe constitution does not permit the court to diract

or advise the executive in matters of policy or to sermonize cua
(Emphasis supplied)

any mattar which under the Constitution lies within the sphers
of legislature or executive',

Thers is no dispute that the office memorandum is a policy
decision which was Wwithin tﬁe cdmpetence of the exscutive branch
of the Government to lay down. EonSEQUantly; it is not open
to this Tribunal to direcf or advise the exscutive in matlters
aof policy decision whicH affects a large number of persons and
not merely some indiuiduéls. Policy decisions are made from time
to time tb meet certain situations., It is not open to a Tribuﬁal
which is making a judicial review of administrative action to

sit and consider the matter as an Appellats Forum,

0
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ye have heard learned counsel for the parties and We have
also parused»fhe material on the record., Ws are not satisfied

that the applicants have any case for the relisf they have

prayed in this 0.,. Consequently, this 0.4, fails and is -

. dismissed, but thers will be no ordsr as.to costs.
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