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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. Date of decision; 24•07>«1992

1. OA-1238/90
^ 2, DA-1?39/90

1, Shri Mohinder Pal &Others j Applicants
2^Shri 0. P. Sodd & Others )

l/er sus

Union of India through the «... Respondents
Secy., riiny, of Urban Dev.
and Others

For the Applicants . Shri Bo B„ Raual# Advocate

For the Respondents o... Smt, Raj Kumari Chopra^
Advocate,

• - - - •

CORAM;

The Hori'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble
airi P.K. Kartha, Vice Chairman(J))

As common questions of facts and lau have been raised

in these two applications, it is proposed to dispose them of

in a common judgemento The applican^ts have worked as Technical

Assistants on substantive basis in the Government of India Press,

Photo Litho Unit, Minto Road,.New Delhi, for several years. They

are aspiring to be appointed as Key Board Operators and to be

reoularised as such. They have called in question the decision
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of the respondents to subj^,ct,J;hem,,io a trade test

for appointment as Key Board.. Operators and in case
o^l:}inL:; ~ccao. nnf. -sr •a t

they do not qualify in the said testp-to be put on
Tii, c51 . ^ ^03 •->•••'' - -

clerical and typing jqbc, In ^OA-1=2:38/90, the applicants
yP,F O-/ t l.vVwV d'

have also sought_^for quash.ipg - the-gmpQclmen t of the
basilXL'u :v..r. c;; cr's -ac-iJ iv ---'t-'-

recr'uitrfi^nt rules yhich^prescri^be^qual-ifying in the .
Siij ••;o raJJnBdncj s?.-ja n.;; ugs £ ;^ -• - -

trade test as a pr &-con.di tion^tp . apqoiatment of Key Board
aivr...

Operators.

-risi:i s.^c: b9Zs.^q Xf
2, Ue have gone through the rec0;r,da of the case and

a.r isr-jon^ o:^ Terj cn i^as
the written submissions jnade_by ,bp,t,h th,e parties,

ivQ-dS' lo'i SrV'̂ n, V'S - : i."'C-..
3, The applicants were ,initially, appointed as Louer

bEiiupo;^ bnp c.3:-5.:^ ^ ,
Division Clerks (LD.Cs) and vere cpnfij^ip.^^^^ such, Subse-

oi :;;uc .EJ-Tt? Bn:"h i. ^9 t;I- -
quently, 12 posts of I» B, N, , Operatjpr s, u^re created in the

. < • _ , _ r r ; J /Pin ' J - - - '^roxic '•-T'f'iuon ...i. xu. -

Hindi Augmentation Scheme fpr.ubich theTapplicants appliedh-, ...... .-o.. .v.... km _

and they, uere appointed; as. such:i,97.1-72. Some time in
3-1? vs;-- - -• • ^ ,

1987/88, the Govern men t of India K^^cided to modernise the

working of the Press by switching over to Phototype Setting
V -t. -'J, oi bioof-T nn ij,. >-..n ^

System in, place, p^"^ the, jqp_n4/en-tipn:al: sy^^ttern of Type Setting^

In, yiau pf._thfl, abjov.^., th.e^ have contended
•Kri •n'̂ 5 ^ t i i- . r i *•. ^ ~ -X'

that the applicanJta,,^puld<_,h.ay,f|iba?.fmp.fSiy^^ the Govt.,
"cid'-J''"- '19,riVBr'.">j oj. 3". ^ j. - ^ ^

tOriyork in Phototype

setting, decided.to offer/sopjeacilities so that they
0d tluow is. .Jerii.arihi bns boQb necAB Ens- os-fT.,. -.—r

attain the required skill-in the, neu:.tBGhnology and if
..,89iu.x -•+nsmiiui03-x -'-3/ -''-f ,

they qualify the tr '̂d-fe test as per the recruitment rules,

they could be appointed as Key Board Operators, The case

V.

• • • • • 3,,,

^srij

a-iT.'

cnx

tis



I ; - ' •« ?• r j It" ' "^ ^ i' • i ^r ; Cj ^ •!.">•'-' -*j-;3 J ec c - of'i:hB rssjDo'^deh'ts'is that though the applicants

-j T: :> "~iv' _bT&c P '-sH j ri.;iri 5r, iOuCir •

uer e

'• aavsh- aWble'ti ahd opportunitiss to pass the trade

. . j - 4 •, -T n "f n '• ••• • t fiJ P •' V-'''
no ;l .- a ' • tefexj-'thBy •ha'06" not done" so. The respondents hav/e also

•i 3H'-o i Ir.Gc sH:,- «fetat'sd" th'a t^'the'applicants uould not be put to any

fTiBhStary--lest'.'ih''Case their serv/ices are to be utilised

T - , i* j . •» ^.1,• w y I i_

sr' T ru c--: ^-fKf^tii'efi^cdi' j oSs," ~Ss against^^the contention of the
, ... i >r nop »6 Mq o

br.--.D5 V8/1 '3 ^'^pDli dant s 1 s that at the time of their appointment

• „.2 io:^s •!' mO
as I.B.M, Operators, they had passed the requisite trade

H -1 - T qnUOX!-';; ? i • i t- • - 'v^ec; 9:-.' ' ' tfest-, and that subjecting them to another trade test, is

.cs- •ffcaried for and unjustified. They have worked for about

, . u..i ...^r . V -1r-h-':s .r?
20 yfeaf^s'^as Techni cal Assi stant s and. have acquired: C". iji

,.-j? :;u3 i ' "cbftsi'd'era^ie"' experience and in case they are put to
1 '^r sj-5oq

-5:-,2 ni ^-1?^^ i..r-"xleTitai or typing uork, it will amount to doungradation,
it. ibcxi-^

b~lu:c:s 3.:nr.o ;TiC^Tfi^y fi^ '̂e-"'.al so contended "that putting to clerical jobs

i srr.aS uP^icl i?dt' Be''cbmniensurate uith the status they aren

^ ... 1 T .'<-1 V" T- i'ii ic'3o\i.'>- .•
>ri;: jainisbo^ oJ' intxtlSd-'tb.

-... j.= c c^, ftvit'fe^i's'no'thing. on record to. indicate that in

..,c" lii " -v" -SD^eP th-%''%-y'fil:a'c'ihl;s^ aie'̂ utiiVW^ jobs, they
p. I »

h:, -iiflinco o'-:"o ainfuiailq^iSiifpgr? an^ MihiW^ pay packet. The

, - « • ^ J" r -• r*l -i" ;

3r .?Lv.:q u6uici''s^ to whether putting

rcqr^i isbjA/G'ijC;^."r' - ii- -^i'-cth&m tG-^/cl^fit"al. ^Bbs,"^ uouia be commensurate uith their

-. , d f -^Kvi - ~2 ±^i6aliofis'arid .ex^ whether it uould be

•"•]. UPS t'h'e'reievarit recruitment rules.

<-2
^3= .B e,« v-il.uc ••



o,T.Uii3;i ecivdnjorr-l s.-.r -J c-ni-i-x-.ja ri. - •
6, The tecruitment ruules for tHe posts' of Key Board

• '̂ P ?K^^:!q.^::r;eo•:G: /::;ni3^r:r-ro/r
Operator (Offset) were notified in the Gazette on

rfo. Di 3d- ionHfio sb:sT:? - ; -n =̂^T t r •. ..
28, 12. 1987, a copy of which is at pages "SI-32 in

oluons io.:5i«Q-0 b7£.o& Vi^;M ^nT ' ,3 I•-r --4 j
OA-1238/90, 50 per cent of the pofets" uet'S'to be filled

S s;ij ;mt6 m^s e-a t p.
by direct recruitment and SO per' cent "by transfer,

'C ,L.^n;ei.. ean..ism eri^ -n 5-
failing uhich, by direct,recruitment'," "'Tlni essential

-ids -ron sy^;n . Jne-i Xcus sdi , vib, j3 ^r.r.
qualifications prescribed uefe matricuTation or equivalent

J_5 J>M, f-. r <•»!> .t ^ • • >

La^•~ir: .tsai ba d X'rasa-g: e/i,7 nJ. \

crIT, ^xilj n:i -cfneb-ocGt
of a recognised Education Eloard and typeutiting speed of )

CCJBl VO

40 u.p.m, in English and 30 u.p.m. in Hindi. The recruit-

:-K.oq cxc-: ru, -si ; •
ment rules were, houever, amended by notification dated

• ^ " ^i8Vb'.:j an !?ib
12. 3, 1990, The name of the piost uas cKahged to Phototype

. Sfou dc;;-.: -o'l - ^^3 'ru' ac c;? T,i-rV
Setting Key Board Operator, instead d'f^the typewriting

.. vCj -7^ B4'j -p n-'"• • ^ •-• r- ^ 4
speed in English and Hindis it uas"pfdviifed that speed

at 8dOD corrected ENS in English and 7500~'corrected ENS
. vd '•••v-. '•f-. -r "r . - . , . •'

J O rf; X;::;.. ^ f - f
in Hindi per hour of phototype sBttiftg'k^y-board is an

J-'-;j' Jsnj' noln.h^c. ^ "I'l -4.
essential qualifi catioK, Under "tM iWlhdment, 50 per

je- iia V1 c

3;;i v'rilfuJC- r;-pv, •::39r:f; ^ .
cent of the posts are tb "be filled by'iJirBct recruitment

:e"9-^o D3 -rc-^ca -nr? ^q.
and 50 per cent by 'tra'nsfet^t'^. fdii, by direct

>; o ,7; J i._' ci~''i -• r' •;• "i ' ••• -' 1-! •-' •• '• •% - r '
" V .!il r.[s;JO :V^3rf-i h ;-j ^ - H-

recruitment. As regard'^s 'tfansfBr,''it ua's stipulated
-^c!?-.,C3 hbU 3'./ o .L CSXi 3 " " ri,',' "if -•-. -r , .-. ..• ' .
-• . .. ., >',1 ^ !•., i.:,>.j.j t0, ys't '=1' •-•-tp ;'' • 'r

that Litho Operators/nono' Operators/fechriical Assistants/
' i-i- i. ^VCUu bc; ^ •'vC 3 i n p I ^j r r ...... ;-r

Compositors uho have sucessfully undergone a course of
• BCJO Oj 32 ^ i

j- j . training for a period of six months of a phototype system
• i^e-eir od -rafcio a i'ni..-^o'; b '^j • • ,p

and have qualified in the trade test^ are eligible for
• •• ^ ,̂ . • - ; ,.35 i, i ; 5 5 5-1

appointment by transfete

' / - r'-' ••Vv', ^;• " • •" ; • • • .
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., . v.,,7, Uith the sutichihq over to the Phototype Setting
J ' -• • •• •• 'OO 7 a !' ' .;•;

system ^under the. modernising scheme, prescription of

r.^ -. qualifying in a trade test, cannot be said to be

arbitrary or unreasonable. The Key Board Operator should

'> - posspss the reajLtisite skill and the prescription of a
s.;.r -brs iner-j iu i-;? i .i:;c-,i.b v'-^

is one,of the means for adju^^mthe level of that
nsc.i ;u 103-i :jos'iin yd «do.cr : ;

.,,^s,kill. . Admittedly, the applicants have not been able to- .• •• •.-.• •.• .. i,"' .1:0 *a .LU - / ,^.,n 3 : ^3 CX "Q a;,-: T; i ^.1 T r

j^ualify in the prescribed test despite opportunities

.given to them by the respondents in this regard. The
•vv'. I iy-li 4 1. rr r ;.o .u -"'f 'Ip .-i . n ^

I. , . . .r.aspondents have stated in their counter-affidavit that

, the. applicants did not avail of the final opportunity
v-. Uw .j •: ••: 'j2 J'j-.T: •r:;-:,'- '{n O:.-;-- .tv:;;- ^ -

-given to them to appear in the test for uhich time wasV .1.,: VJ TO D,v!ri , :fGvc-c J : -e..; - n.? ? d

extended to 14. 6, 1990, uhen a test was to be conducted,
-aS'C8 >'5'"!^ : r(. -

" ' •»! •• .,> -K j. u ' <1 •' L*,

' .,3 the .light of the foregoing, uhile ue hold that

, .. the applicants are not entitled to the relief sought by• a ? i -..IF oi:; ~/a - 93=. •c y;j••).! c pa Kron .ht.-i:? :• c

nr. ^,,,^^,;ihe!n., y.e. are p.f the ppinipn that they should be given at

gci (. • j^.e, ®pp®®l« an^ qualify the test,

^ In( case -tha applicants avail of the opportunity so offered
- •• -• <• s i-j ...• t: •' , ''s n;j. yc ;; 'i-v !•;] -ru-

. to th,em an,d they qualify in the test, they should be
•c, -71:^u sb = , :r5.v^ :/Li,

aoDointed as Key Board Operators in the available vacancies.

The application is disposed on the above lines. There will
•>•5 e^IU.- ftrnp-j--rt, y ^ u, Ox •-::V e'^Ci ic nr:^r:}

be no order as to costs,

?cvjo:?ariu •3;::;.xi^ lo -gt jiTir-is-Tj.
9o Let a copy of this order be placed in both the

:;o'J eLrUgiiii s-itb ,«;U i;,.;; be i 7£ r:=.j,5 an;-
case files.

(B.N, Dhoundiyalf*''̂ '-**'̂ '̂̂ ^ (>. K, Kar^V
I..* ... m Coun Olficer wi Pho? rm=nf .liiHl .Admini'strative Plember \/ice-Chairman(Dudl,)

--^entra' Aatninisirative Tnoi;~;.

Princina Lcrch, .'I'lidkotJ

Ccpernicub 'V-'SJ'g, N-ev/


