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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 1231/90
T.A. No.

DATE OF DECISION 30.0.1991.

.. Bir.P.Ce l^ohanty

__ Advocate for the Pfititi0ti:er(<s') ApplicantIn person

Versus
Union of India through Secy,,
I'lxny, Of Health & F. cz urs«

Shri n, L, Verma

CORAM

The Hon'ble Mr. P» K, Karthaj l/ics-Chairman (3udl,)

The Hon'ble Mr. Chakravorty, Administrative riambsr,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Dudgement of the Bench delivered by Hon'ble
Hr, P. K, Kartha? \/ice-Chairman)

The applicant^ uho is working as a Doctor in the

Indian Railuays, filed this application under Section

19 of the Administrative Tribunals Act, 19 85, praying

that the selection made by the U.P.S.C, to the post of •

Burg eo.n/Assistant Director (Surgery) uid e advertisement

No.BS/'l* be set aside .and quashed, and that the respondents

be directed to hold fresh selection and call the applicant

for interview and consideration in accordance with the

rules and if found fit, he be ordered to be appointed to

the said post. He has also prayed that the respondents

,

n

/
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be restrained from giving- effect to the panel'.prepared by the

U.P.S.C, pursuant to the advertisement and from making

any apoointments in furtherance to the sgid aanel«

2. Dn, 21, 6,1 991 , the Tribunal passed an interim

order to the effect that one of the vacant posts may

not be filled up during the pendency of the present

application,

3» The facts of the case in brief are as follows. The
/

LI,P,3»C» issued an advertisement in the Employment News

on 31.12,1988 for the recruitment to six posts of Surgeons/

Assistant Directors (Surgery), Plinistry rf" Health & Family

Uelfare (Department of Health), The qualifications

prescribed for the s^id posts were following;-

(i) A recognised medical quali
fication included in the First or the Second

Schedule or Part II of the Third Schedule (Other
than Licentiate qualifications) to the Indian
rnedical Council Act® 1956, Holders of educational
qualifications included in Part II of the Third
Schedule should also fulfil the conditions stipulated
in sub-Section (3) of Section 13 of the IMC Act,
1956, (ii). Post Graduate Hegree/3iploma in General
Surgery e,g,.r'1, S, ( Surg ery),3, (G ener al Surgery),
Speciality Soa'rdKof Surgery (USA), FFJCS or equi
valent. (iii) Three years' uork in a responsible
position connected with the Speciality in the case
of Post Graduate Degree holdersand five years
uork in a responsible position connected uith the
Speciality in the case of post-graduate dipl.oma
holders,".

h. The applicant claims that he uas fully qualified for

the said post, but the U»P,S,C.. did not call him for the

intervieu, • He has alleged that the, U, P, S, C, called for

3.C ,
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the intBrviau persons uith much lesser sxperiencg and

qualifications than the applicant and has, in fact,

selected one, Dr. D.FI, Rao (Respondent No, 3), for the

post of Surgeon, Repeated representations made by him

to the LI,P»S»C» to Call him for the interv/ieu and to

adjudge his suitability, did not receive any favourable

response,

5. The respondents have stated in their counter-

affidavit that in response to the advertisement in question,

a total number of 183 applications were received (including

9 from Scheduled Castes and 5 from Scheduled Tribe appli

cants), In uieiu of the large number of applicants, the

U.P.S.C, short-listed the candidates by applying certain

norms. According to them, the applicant did not fulfil

the eligibility criteria for the post and, therefore, he

Mas not Called for the interview,

6, 'Je have gone through the records cf the case and

have considered the rival contentions. Originally, there

were only six posts covered by the advertisement. Subse

quently, 2 more posts uere added. Out of these 8 posts,

5 uere unreserved and 2 reserved for Scheduled Castes and

1 for Scheduled Tribe candidate. The norm fixed by the

U,P,3,C, for general candidates uas that the candidates

must possess essential qualifications and 8 years'

experience.
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' ' The respondents haue given the particulars furnished

by the Applicant in his application, according to uhich,

the experience of the applicant uas only 7 years and :„28

days. In the case of Respondent No. 3, he had more than

B years of experience,-

8, Uhile considering the experience put in by the

applicant and respondent No. 3, it appears that the U.P,5,C»

had, reckoned the period of one year put in by respondent

No, 3 as Junior Resident/House Surgeon in R.H, L, Hospital

(1,7. 1980 to 30, 6, 1981 ), The period put in by the applicant

as Junior Resident/House Surgeon, has not been taken into

consideration at all.. This is clear from the follouing

particulars given in the counter-aff idavit. filed by the

respondents at pages 30-32 of the paper-books-

Partlculars of the Applicant

5, No, Qesignation From To Period
__________ • Yrs, l^ths. Days

1e Senior Resident 22, 1 2,83 16. 1,87 3 1 25
in Safdarjang

' Hospital ' '

2, Surg eon-cum- 27, 2,87 5,3,88 1 0 9
Asstt.Oir, in
•R.L, T.R. I.
undBr,C,H,S»

3. A.Q.n.O, ,Indian 7, 3, 88 30. 1. 89> .0 10 23
Rai l^J ay s,Medic al
Services

A, As per the. - - 2 0 0
criteria ueigh-
taqe given for
EQ(ii).

Total: 7.0 28

«. 5, ,}



Particulars of Respondent No. 3

3, No, Designation From To Period
. VrsI nths. tiays

1. • 3r.Resident/ 1.7. 80 30, 6.81 1 0 0
House Surgeon
in R.f'I.L.

2. Sr.Resident in 1 1. 2,84 11, 2.87 3 0 0
. 1^. L, Hospital

3. Siddhartha Aug.,83 F eb. ,84 0 6 0
Arqghya Nursing
Hcme»0ris3a

4. Pool Officer 1 1. 2.87 30. 8. 87 0.6 0
(Lady Harding
i^edical College)

5. i^edical Officer 31, 8.87 30. 1. 89 1 5 0
in R.n.L.

, Hospital

6,. As per criteria - , - 2 0 0'
ueightage given
for £Q(ii)

To tal!

9, In our vieu,. the scrutiny of the applications made

in the Office of the U.P.SeC, in the instant casa, leaves

much to be desired. It is a mabter of common knowledge that

any doctor begins his career as a Dunior Resident/House

Surgeon in a hospital and thereafter only ha uill bacome

a Senior Resident, The applicant had also indicated in his

application feMat his experience as a Zlunior Resident/House

Surgeon but the same Uas not taken into account by the

respondents. He has stated that had the U,P, S.C. scrutinised

the application properly and taken into account his experience

as Junior Resident/House Surgeon, he uould have more than

8 years' total experience. In case, his experience in a

private hospital is also taken into .accountj he uould hav/e
"

If
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a total expei-iance of 8 years, 8 months and 28 days,

10, Ue see merit in the aforasaid contention of the

applicant. At the sama time, there is nothing on record

to substantiate his contention that the U.P.S.C, intentionally

did not take into account the experience of the applicant

uith a v/ieu to fav/ouring Respondent No, 3, In our \;ieu),

the scrutiny, of the applications could have been done a

little more carefully. The fact that there uere many

applications to be scrutinised, might be the extenuating

factor for losing sight of the total experience of. the

applicant at the time of scrutiny,

11, In the conspectus of the facts and circumstances,

ue do not propose to set aside and quash the appointment

of respondent Na, 3 made pursuant to the selection made

by the LI,P,S,C, At the same time, ue direct that the

respondants shall take appropriate steps for calling the

applicant for intarv/ieu for the post of Surgeon/Assistsnt

Director (Surgery) in an available vacancy. In case, he

is found fit by the respondents for appointment, ,the

applicant shall be appointed as Surgeon/Assistant

Director (Surgery),

12, The respondents shall comply uith the above directions

uithin a period of three months from the'date receipt of
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this order. The interim order passed on 21.6,1990

directing the respondents not to fill up one of the

vacant posts of Surgaon/Assi stant Director (Surgery)

uill remain in operation till the suitability of the

applicant for the appointment is consideredj as directed

aboue.

13, Tjiere uill be no order as to costs.

(D.K, Chakifawrty)
Administrative Member

Q

(P.K, Kartha)
Vic e-Chairman(3udl.)


