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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL T
“  NEW DELHI

. q‘ -'%-:"

0.A. No. 1231/90
T.A. No. ' 199

DATE OF DECISION 30.8.1991,

. Di.P.C. Mohant o
ALy Petitioners Applicant

In ;jer son - Advocate for the Eﬁtit\i@ner(w) Aoplicant
Versus
Union of“ India through Secy., Respondent
IJ.Hy. ot nealtn [&3 r.u. & UL 5,
Shri ML, VYerma Advocate for the Respondeni(s)

.CORAM

The Hon’ble Mr. P.Ke Kartha, Vice-Chairman (3udl,)

The Hon’ble Mr. B.K. Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? 7(/
To be referred to the Reporter or not ? o

Whether their Lordships wish to see the fair copy of the Judgement ?/}w
Whether it needs to be circulated to other Benches of the Tribunal ?

1

i 2.
! 3,
3

(Judgement of the Bench dellvered by Hon'ble
Mr. P.K. Kartha, Vice-Chairman)

The applicant, who is uorkinglas a Doctor in the
Indian Railuays, filed this application undér Section
19 of fhe Administrative Triburals QCt? 9 85, praying
that the selection made by the U.P.3.C. to the past of
Sufgeon/ﬂssistant.Directo:;Qﬁu;géfy) vide advertisement
No,53/4, be set aside and cuashed, and that the respendents
be dirvected to hold fresh sslection and call the applicant
for intervisew and consideration in accordance with the
rules and if found fit, he be ordered to be apoointed to

the sald post, He hasg also prayed that the respondent s
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be restrained from giving effect to the panel prapared by the

UsPeSeCe pursuant to the adVQ?tisemsnt and from making
any apnointments in furtherance to the sald nanel, |
2o _ Dn.21,6.199i, the Tr%bunal passed én interim
order to the effect fhat one of the vacant ﬁosts may
not be’Filied up during‘the penigncy of the present
apﬁlication.

3, The facts of the case in hrief are as follows, The
. / )

UsPeSsCs issued an advertisement in the Employment Neus

on 61.12fﬁ988 for the recruitment Eé six posts of Surgeans/
Assistént Directors (Surgery?,‘Ministgy f Healté'& Family
UélFare.<Dspartmant of Hesalth), The qualiFicatiéns
prescribed.For the said posts were followingi=

M veseasassoaesElds (i) A recognised medical quali-
fication included in the First or the Second
Schedule or Part II of the Third Schedule (Other
than Licentiate '‘qualificaticns) to the Indian
Medical Council Act, 1956, Holders of educational
gualificaticns included in Part II of the Third
Schedule should also fulfil the conditions stipulated
in sub-Section (3) of Section 13 of the INC Act,
1956, (ii) Post Graduate Degree/Diploma in General
Surgery e.g. M. S. (Surgery), M.S.{(General Surgery),
Speciality BSpatdzof Surgery (USA), FRCS or equi=-
valent, (iii) Three years' work in a responsible
position connected with the Speciality in the case
of ‘Post Graduate Degree holders and five ysars
work in a responsible positien connected with the
Speciality in the case of post-graduate diploma
holders, "

4. The applicant claims that he was fully qualified for
the said post, but the U,P.S.,C. did not call him for the

intsrvieu, - He has alleged that the U.P.S.C. called for
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the interview persons with much lesser experience and
oualifications than the applicant and has, in Féct,

selected one, Dr, J.M. Rac (Respondent No,3), for the

post of Surgeon, Repeated representaticns made by him
to the U.P.S.Cs to call him for the interview and to
adjudge his suitability, did not receive any favourable

response,

\

5. The respondents have stated in their counter-

aFFidavit that in respohée to the aduartisgment in quesfion,
. ~a toteal numSer of 183 applications were received (includiné
g Ffom'Scheduled Castes and 5 from Scheduled Tribe appli=-
.canﬁs). In view of the large number of applicants, the
UePe 5. L, short—liéted the candidates:by applying certain
norms, According to them, the applicant did not fulfil
the eligibility criteria Fof'the poét and, therefare, he
ués not called for the intervieu,
G We have gone thrdugh_the FECords d the case and
have considered the rival contentions, Dfiginally, there
were only six'posts covered Sy the advertisement, Subse-
quently, 2 mofe;posts vere added. Qut of these é posts,
.5 were unreserved aﬁd_Z reserved for Scheduled Castes and
1 for Scheduled Tribe candidate., The norm fixed by the
~ UsPe 5.C, for general candidates was that the candidates
must possess esseﬁtial qualificationg_and 8 ysars'
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e Te THe raspohdénts have given the particulars furnished
by the»Appliﬁant in his application, =zccarding to which,
the experienbe of the épplicaﬁt Was only 7 years and.28
dayé. In ﬁhs case of Respondent No.3, he had more thah

B years of .experience,

8, While considering the experisnce put in by the
applicant ;nd respondent No, 3, it appears thét thé-U.P.S.Co
haé reckoned the period of one year put 1in by resbondent
No.3 as Jﬁnicr Resident/House Surgeon in é.M.L. Hospifal.
(1.7.7980 to 30,6,1981). The period put in by the applicant
as aniof Resideﬁt/House Surgeon, has not been tzken into
consideration at all. This is cleér From1£he Folloging.

oarticulars given in the counter-affidavit. filed by the

respondants at pages 30-32 of the paper-bookg=

Particulars of the Applicant

5, No., Designation  Ffrom To' . Period

Yrs, Mths, Days

~

1, Senior Resident 22.12.83 16.1.87 3 1 26
: in Safdarjang _ ‘ a

~ Hospital : 4 ’ ‘ ,
2. SUTQ 20NwCU M= 274 2,87 6.3, 88 1 o 9

Asstt,Dir, in
Rele TeRo 14
' under,C.HfS.

3e ReDeM,0e4yIndian 7.3.,88 30,1,89- 0 10 23

Railways,Medical
Services _
4, ‘8s ber the. - .- 2 0 0

criteria veighe

Eg%fi%fven faor

Total: 7 .0 28
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Particulars of Respondent No, 3

S, Mo, Desighation From To Pa

0
hs, Days

1, Ir.Resident/  1.7.80 30.6.51 1 D 0
House Surgean ‘
in Rf.r"].Lo

2 3r,Resident in 11.2.,84 11,2,87
ReM.L,Hospital

[
]
[a)

z. Siddhartha fug. 383 Faeb,,B84 0 6
- Aropghya Nursing
HomeysOrissa

Q

4, Pool Officer 11, 2.87 72n,8,8B7 o. 6 0
(Lady Harding K
Medical Eollege) .

Se Medical Officer 31,8,87 30,1,89 1 5 0
in ReMels -
, Hospital
e As per criteria = : - 2 o i)
N weightege given '

for EQ(ii)

Tatals 8 5 0

9, In our vieuw, the scrutiny of the applications made

in the Office of the U.P.,S.Cs in the instant case, leavas

much to be desired, It is a matter of common knowledge that

any Doctor begins his career as a Junior Resident/House

Surgeon in & hospital and thersaf ter only he will becoms

a Senior Resident, The applicant had also indicated in his
. O~

application eMak his experience as a Junior Resident/House

Surgeon but the same was not taken into account by the

resnondents, He has stated that had the UsP,S5.C. scrutinised

the aoplication pronerly and taken into account his exparience .

as Junior Resident/House Surgeon, he would have more than
8 years' total experience, 1In case, his experience in a

private hospital is also tzken into acomunt, he would have

Qsi—~
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a total experignce of 8 years, 8 months and 28 days,

10. e see merit in the aforssaid contention of the
applicant, At the sams time, tﬁere is ﬁothing on record
to substahtiate his contention that the U.P.S.C. inﬁentionally
did not take into account the experience of the applica;t
with a vieu to Favouring RespoﬁdentnNo,3. In our view,
the scrutiny.of the applications could have been done a
little.mﬁra caréfuliy. 'ihe fact that there'uere'many
applications to be scrutiniseﬁ, might be the extenuatiné
ifabtar For losing sight of the total experience of the
applicant at the £ime of scrﬁtiny.

11,  In the censpectus of'the facts and circumstances,
we do not propose to'set agide and quash the appeointment
of fespondehtiﬂo.S‘made pursuant to the selection made

by ths U.P.5.C. At the same time, ue direct that the
respond ants shall 'take appropriate ste;s For.caliing the
%pplicaht for in?ervieu fnr the poét of Surgeoq/ﬁssistant
Director (Surgery)'in anlavailable vacandy, In case, he
is found fit by the respondents for appointmént,\the'
applibant shall Ee appﬁinted'as Surgeon/Assisfant
Director (Surgqry)o

12, Tﬁe respondents shall comply with the.aboue directions

within a period of three months from the date receipt of
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this order, The interim order passed on 21.6, 1990

directing the respondents not to fill up one of the

vacant posts of Surgeon/Assistant Director (Surgery)
‘ . _

'L will remain in operation till the suitability of the
o ' |

applicant for the appointment is considered, as directed

s above,
’ L 13. Tbere'uill be no brder‘as,to costse
. s @;JJ'//’. s '/.Z.
- 34)5)197/ T '501([, !
(D.Ke Chakravhr ty) - (P.K, Kartha)
Administrative Member Vice-Chairman(Judl,)

'

fi



