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Hon^bl^Shri A.V. Haridasan, VC(a)
"onf^l> Shri a.KiJ^hooja,^^ «

0A-^2^/gp

Sh. ; Praka^ Chand
&/o Behari Lai,
fi/o U2.3798/2, Hari Nagar,
NewrDelhi,

( None for the applicant)
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.1. Union of India,' Services
through its Secretary,
Ministry of Defence,
New Delhi, 110011.

2, Director General CnC,
flGO's Branch, Army Hqrs.
DHQ P.O. Ney Delhi.110011,

3, Connandant,
505, Army Base Uorksshop
Delhi Cantt.

By Advoeates None

0A-.l2?/g,p

A.K^ 3ein
S/o Sh.a.D.Dflin
H,No.419, Chiragh Delhi,
New Delhi.

By Advocatei None

I. the Secretary,
Min. of railways
Rail Bhawan,
New Delhi.
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2. The Gsneral-'inariaQer^
Northern Baily©y,, " .
Berode •.H.0USS,--: -V.. "W----> •

•;:^^;,:U^ew.vB(ilhi^, •;• V ;•> V-;^ -• X V; .,,

i?3e#«AV'& €hi©f"'^^ccounis 'Officer,'' • '• '
;"- iBortteern Rsilyayj - . -
•-.JBaroda 1^ou8@9-: • '^ . - " „ ^ .

•• •.,,vW®y:88lbi. - ••, •. - • ., .,.-RBsp®Rd®nts..

By'i^dw.ecateg^ : .• ,'

i, •«. J-Hf -i \''-

- |§i ••Qiafsd Vsshi®ht
•S/®-Sh^KhuBimafi Singh
Qyax-tsr No,1569g :
SsG^rolIIg Pu@hp Mih.ar^

Hi Usadg' 9ioy

By ikdvoc^tci • .fe.;ni

Sj^-ori jf—-:;.ovb« v'
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• .la T^<e .Sgcratarvj
.. of Envir©TO^r»t--,-.r.u

^ffid ferssts'^ £00 CoiplsKg"
Paritlaaran Bhsuapg,
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^pplicarst

•2® Th® Bifector.p
, Zoological -Parkj

flathura Hoad^ Re««r.«rSo«4-o
•: D®lhi, la^spondents

By iidvecat®? 'Wofse^-

( ; 'V-j ,/•'• i aH

Sha Sst^a®
Sy© "Sh,Paraanand ' ^

0®llii^11OOf8o ;
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2. The Commandant,
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0A-2467/QS

:'»••:• "'V.,R®8pondent8,

^!5R *rishna •
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; V, X,oA_.

Sh. Ram U)k Singh
S/o Sh.Harbant Singh
f</o 180 Sbhash PuTi
Kankar Khera, - ,, ^
«e„ut Ca„t.Up). ..
By Advocate: ^one

V3
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«V srii I/' q yq r^lli ..-j ai o s -i
old£®Q yfjVS 2^

Bin.^o"Der0nJe, vQ
Qefence Bhavan,
New Delhi,110011, i;v

2, The Commandant, 3dT
510 Army Base Uorkshotis^^^ <
Weerut Cantt. ^xo! 033

nsia^lisq 'Respondents
gboo?! idboJ

By Advocate; Sh. VSR Krishna )
, 20.;. •tit 10 3fiT
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' ORDER (Oraf'-j 'tS -

Hon'ble Sh, A.V. Haridasan, VC(3) cg\S.OSr,,.AO.

.«an^£c s ric

the isdue involve^in ali^j^sa^rflga^ef °SU
inso Al-q-q^-^ ". atOU r T, triXaO vsM

is identical^ -^ese cases can be <t^ard
together and disposed of by a common orderV' Though

these ere old cases none appe,,ared^

uh-Uj^ • •• •

• r'- --r?
-••'

.-.••:>v-
-•;' - •-.••• • - /-i-L:
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^C"?Theraf©•^8J]^w©^•-idi"d:--•ndt of. ';

••-..fjeari'fig';the leaifne'd counsel fsr -l-si^^ipplicahtso'-

., .How^^eri- S'hri VSR/.*ri3hna'j5 '̂'|fsat:n®4.;x0ung0l ^

•respondents^in OA. 1202/93 and 04^24^7/95, stated

that ths decision of the Suprese Court in State

i.fb"f •.-Or'i3sa'''-'an'd "Other's it^ '^'dwa'it.-Pharafi.-fiohanty and.
V -.

^WP^se-te^aq^ues ^t©iithe^ssu®

. _ . " , . • iRwplv.ad i,n-.these cases, and thsrefsrei,- the
«fte -ID ®fi^n:3p-^y no

-xotm:-- a-ccordance ^with

'• "^. si.i -'jSv >ij'i.j <"• "it.i ':l si'

"o T5i-22,

••SrB\fi-d Jy' 3«-i!?; Vi:^h4b sti • ; '
,2« .1 iln all these caseSfl the applicants3r>-f oyqy Qoi-Miaa fVi, sgist Qj h'&k-iill'i ::,:

firmjp®iC®;'¥fflpld;yBis'̂ ^r5ci?ng as chargem§n<,
ul 52 It;'.8D,!>; -vri- i:--i i n-". 3 ,.'cjr . -

Their case Jfs-th^t^they jarc^^entitled to the

^ proteetiofs qf FS-56a and to be retained in service

, : |ill the .89® @:f gq years as ,they are workman^v3 I. .,;i;y l i;rvr'^ 1 •.:-j; rY'' '

;R^vi>3TSV#'Wspond®nf^"'f^siSt the^ claire of
i"ss'^ .05 la arU oiq^i ni. J-feniciSfl' yi • '• . '

'c^i? siiioi oj l^;iaRflHoant y®.n-••^ei 9rou;»d;,-ithat the., applicants

'" '̂e'-ret'̂ ined lrt service :ti the age of sixty yearsa
£r?i 13 Ig-f. 'i 'm

^rn^St^te^^of Ofisg^. and Others vs
13?^ 3 • • _ \

Q^jxjon ^^ohtn|lf-m?s?| ,^^her8,,-,,t 199S.. (29) ATC^365}>-
• ., cn is s. i^ i , i.

Hon®ble Sypreuia Court has considered a similar
, . o/i ^

'onIfferen^^

&no ;>^%^qbfe® .ifaiit®-:of,^;th.#''teasei£rfe^nd'. Is^hatf tha
? rsi^nieSvo^T ai ^ - •-? '"t' . \, • ''•••? '̂V/. '

. SMpr®®®-Baurt-waa C0sisid®rin^.-thg.-..provi9i0n ©f • •

Service Codis/^hila in:these.case's^



r

the>ro»^^ is pertinent
. ?An«-;uiqgsAQ5rfeer^ipn that the note belW^ o?

_3 ^.5'; ^X9^WJ3r j^rwlce-Code,«re^. ^Ident^
•••••-•.--,cr?\-\t^l|'̂ ^^s5a":;$er:wi^ -Code .xead&'.as .'followss -''•

txcept aa otherwise' pro'vlTded in the other
nixsrP of .the.^et? of compulsory/,

^ j. retirement of a government aerwantg except

> - a'i ..-io- .r;:11 " aovsm-ent , "
0 servant, is the date dn'uliich he or she attains

Haw : DO V5l^he ,age .yei^xs .sub^e^^
that a review shall be conducted in respect of
th^"^bv;#rriWei»^tVei^E^m;?-in the 55th yea^

ejhsr^fq-p "father he/she should
b® allowed to remain in serVice upto the date

: .:^ o:-cf>rt^8^coi?p,l^i^ion^^^ %9|̂ 'Of -58 years or
retired on completing the age of 55 years in

?•?!: b;;ni:3^e-T Co o?. Sc^^«1 o,^-, t ^
The second proviso of this ruie featfs as follows:

j ^'. 1 C'- ^3C-3'' Tsrl"? ^ f ^ t

^ •Provided further *that aVofkman who is
'^n -.uaXn c;>j i,e::590vfrn|dp,b,y^y:^^rrules shaH ordinarly.

be retained in service upto the age of 60. years,

-^H&'̂ 'm^y^•howeir#r '̂̂ i^&'4r6^^ retire at any
. , 1 7 time after attaining the age of 55 years

after being ^'giveh a tebnfh'V notice or a eonth'a
-i :P^>: .4"--jthe,,.ground Of impaired

health or of being negligent or inefficient

- 3y i:,n;,t^§ di..sch.s,i:i^e...qf his dutljea. He also laay-
; retire at any time after attaining the aga of

-•• A.. 5,y >./••-• ./ --. •y-gSTa'̂ '"#^-^iv;frig'-lDWiw«n^
.. , in writing.

. B ss^5Q£c.5-C' -5d...•••'3,yuJ sld^ioH

-..ooiis3l3;sHJ nx 9 »®®ns
1 \\^„^^highly skilled, 8kill§4^E|8emi-skilled

Sfsi j ^lid'conskijiaed'aEtis^n 58iitpi®^d on a monthly '
rate of pay in any Government establishmaht.•

—ui nol3lyoia-i3d?--f;n.r:o.c,:i--'-c^^ i':yoj '=3mytou5-
* . "

•• ' •' - - -U.
• .;=;3;^aT.,^«s3di. nl .^xidw a:uo'1^:8. aeaiiO "



Met"
--•3*5!' r-fiV': ;\ •̂•

.. ...,^.<_-.--../j.V-"--'

. V- - •• V.c-:--//-.'. -•

, : ,-;-^;::-v:.... —^ i
••••'•/-•;:;7;;Thla fnote^'^wasveuyaequently vfifamended .vith::

• "i Bxli-!??" i;,v
effgct fr©Bi 13-10-1989 which reads ag^undors

(-X53g^>:r

: fehije''purpose, «av;M0!rkroan?>-s®®an8 « highly r -

'-•• '̂'''̂ '̂̂ -^iiiedp'̂ ^illBdgeBroi-skilled^r-unskilled
vr,.:i - ad:SJW-3.0 s—•sion.thiy :yat® '̂ pay

... ^^stablish«ent.•

: .reads as'under 1
^;i-!.fcs3i1s.b5B3. ad- ;i-vc5i.?xuno?. - . - - ••

" ' " "Notes In this a workman Means

^ ^ a hAghlv^illedg aJ<iliBdg sewi-skiiledj,
- «"i ; "-io ii vici:>aom ;•• sa -y^i if® >•-•?«. -its .^,' •"•.,.

^ ^ or un8ki.ll,ed on a monthly
rate of jaay in an industrial or work•charged

estabrishment,®
n^ri^ ^i^fiuCZ-'xT &ydr'̂ .'/• -

• I- usl •1 bn;^i- •^uwv^ui-g- . . - •• .

axdj ri£ no '̂ ^colepai^ia'H'H'̂ portion of ^
^llariw. 15^55 vlftios- 3'̂ ^Tt' J-i ' , 3'v ! j:;• • .

5:,:roy -lo' >J^te^-woa:ad?,Bh'oiw:^that thexe'is''^ho .essential •

. of workman contalniBd•:i':5X3'^'unna'S3qws o??oa5jX?;= iU- s.^'isf-d ••••-••

<ln''Sfti'not%fcr"'ift'Slati''irtlrissa and Otharslsut^al--
sni £1 \ji5ivi9bnaqg9~• ^ i'''> 4^-v
«i; b-rsnis-nsi-di^cbs.'jsioCT'-©ft-.'th'&) facts ind'survey\pT '

,S1s.7B Sfi^ ta^ solyisa 3t1i • ••

••;ns '

bs^saq-a*: i?b'?a o$ -s.y3'o-^--»

Bdfr-iin'j jir?li ffr the cDnaldered" viieu
Yfoa^TMo, s: jya ft ^,.9??wiE^nroep'tb*«ployB®',ih €l&8s-'lll •''̂ •

'lo :3.-nai.-iix5 bXtire on completion of

sto8m s'sD^fi^bna.-issv :^^n5fisy?;^55S,aagea.v;,;£|j3n as-artisan-uorkmah; yho
,ev5vi g^:smli vbiri ul jiwasappointed-^ to Class-Ill-gerwice-^^

•'•to ifigi: r;i febaOadcT 9?,s@tted-oT :.non-.ga'2ette^ shall-rstire; -
'•®,-3 3nstH-jiq3.l A-.ir s3,1:yt-y#1 <PR-.o-f SB-,-yeiara 'Of age^ \Ah-srfei8'an'' •

- . ., workniafr who'is-yorkijRg^Aw'iK Ifftduatrial' -or^-; '

uork-chargedeatablishroenfcbuT^he is on/par

- • f <•
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r,x...-u,-iu \ xila)38^;V\lf''ewpl^ Tatira^.^on^ttalping
•", ^ 'the, age-'of 60 V®®^•^^^™def^•';^e':^8econd iproviso^^-SCt^^^

-,Msi r.., J .,,-i;,
&il-ijJe <u ^gggiapy^.^jdeclde ;wh»ther'"any''";VV.; //
. v;..^ 3% ^establishoent ill a governmant departnent

or a feetory^a.s contended by the respondent8«
The di'̂ cleaTl^y \

, li.^hrnj 9'-e8^eHtiaf''1c':on'df^ be "datiafied is that ••

such an artisan.uorkaan, be it highly

unskilled, •
0 ,b3Xli.Ma~;i^Aj.i5.bsI on monthly pay of the

yldinosa, •

b9giS)iri<^j3>a^j> "c•i.3l pi J xv,pii t' uB • . •
ti ds.-t-;:.3 .. =

"Thus considered, the Tribunal has cOaimitted
grievous and manifest error of lau in not

V. A , ^ Jcoj»#i4eri:ng,ih;aLjJMe^ on h^d in this1o PQ'-t'^oq' .bSj psi iK^:. ©nJ./fQ n?B3.'-
perspective. It has solely and wholly

isiinas;^ ciT sTort^ ^^i.i^:cwioef»teJbed^:on3JthB ^de^iiii^ of the word
'uorktnan* and the "industrial establishment*

bsn,U-Jnoo, n5if!?l7.ay 1n ek^ended superannuation
. ,to. the^tespofldentsir, 1S^oee^by the interpretation

Catgu3)®i3rt:t.O bnsi 3.6 31x0 si^« n.7
_ . of the Tribunal, the respondents, until the

• yeyiijs..-.,vn3. e4opT.dsiSiw^s-«ta,ye;d-}b:yj-tfil^ remained in
service and rendered the service to the State,

sr. iiqs-gXtsqyC^f:-ti-uP^e®^!?8c^t; sppel'iaht~»w^^to recover any
they ara

made to retire pursuant to the orders passed

u)9l7-...bf33b;fcn3.3-g,ri4.,B^.-,$R.is^fioH^li'"\;^^ parting uith the
ni.-^3s£3,..cii;;;'®sv(oI.q:3fee|§^5"0iA^0eulc^^tlik®^ Out that a .cursory

I0 r'3 2e6R 'i'ntd t^he :;eode -^^^ shou existence of

criw r? cs q5<yaunih"g-^ga|>8^6rld'ad-^ amendments are made

.v3.lyi.8s Ill-sasiO.. oi b3irnipj:sqrfF: .t;ijme'^oi'^#i"me|4'='"It is high time to have
Xissle bs jrfregJt lodlc^^nd r^vaBip theCode in the light of

, ...^893-lo e-;>'v ^th'e fleve'ltfpte^ltW^tofService jurisprudence,*

JO Isi;-2isup0i p®, • •' ,
t'̂ qXno .dud. ^^ • . • '

..B.
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7, In this case aisa all the applicants admittedly

are Group'C* employeas® Theraforsg thsit age of ^

superannuation is SB years as per dictum of the

rulings of Hon'ble Suprsrea Court judgesnsnt cited

abevSo

T5ie applicants had claimed th© benefit of

a judgesisnt in Lai Ehand's case to which SlP

uas filed and still to be disposed of on the ^

S)uestion of issu® involved in these cases,

Nowjthe disputed question has toean settled by

the Hon'ble Supreme Court in the judgement

oited above, -We do not find any roerit in the

claim of the applicants. 2n th© result; the

applications are disenissed, No order as to

costs, / \

( R.Ka ^00
Remb"^ (A)

V-,

( Haridasan)
^ic0 ;ChaiTii)an(3)
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