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~+ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
y. NEW DELHI
0.A. No. 1228/20 19 \
T.A. No. ? '
DATE OF DECISION__ 14.%,19%4,
Shri 0.5, Aggaruwal .
Je nBga Petitioner snnplicant
Shri G.B. Tulsiani Advocate for the Petitioner(s)i~nlicant
' Versus
~Union of India & Another Respondent
Shri M.l. Yerma .
el J erma / Advocate for- the Respondent(s)
CORAM ~ ,
The Hon’ble Mr. P.K. Kartha, Chairman {(Judl,)
. B / ’
The Hon’ble Mr. D.K, Chakra ™~ j Administrativae Member
/ _ °
/' ) .
N 1. Whether Report .ocal papers may be allowed to see the Judgement ?
Oy, .
2. To be referred /Reporter or not ?
3. ‘Whether their ships wish to see the fair copy of the Judgement ?
4. Whether it r /,/o be circulated to other Benches of the Tribunal ?
'/Eludgem'r:':nt of the Sench delivered by Hon'bslg - |
Mir, D4 Ko, Chakravorty, Administrative Memher)
4. The applicent, who is working as Assistant Meteoro-
] /st in the Diractorate Generzl of Metsorology, filed
/is application under Secticn 1% of the Administrative
, /Tri‘bunals'.ﬁct, 19{35, seeking the follouing Teliefsia
/ ;. : . |
ia) to allow the application of the apnlicant |
For voluntary.retirement dated 13,6,1988;
! L L . . v :
{b) +to allow the zpplicant the salary for the period
: from 28,12,1984 to 6,4,1986 which has beazn
wrongfully withheld by.the respondant, Alsc
salary for leave neriod from 7,4,1°86 to
13,6.79863 and
~ {c) directlons be issued restraining the respondent
?/ from continuing with the engulry and the charje-
sheet dated 6,2.,1220 be guashed.
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2. The application hes not been admitted, Ue feol

i

that it could be disposed cof at

cr

he-admission stage
itself and we proceed to do so,
3. The facts of thz case in briesf are that the

applicant was initizlly appointed in 1968 1
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presently working as an
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oglst, He met with an
accident In 1984, According to him, on account of the

injuries received, he had been on medical leav
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continued to be on medical leave till date,

-
——

g applied
for voluntary retirement on 13,65, 1968, bu£ the respandents

) 4 informed him on 31.8,1988 that his raquest for voluntary
retirement coula not be acceded to os he had not completed
20 years of qualifying service upto 25,3,1986, They added
that his nature of leave from 26,3,1986 to-date in the
abssnce of his medical examination report, is yst to be

dzcided,

' - . ‘
4, On 6.2,1950, the resoondents have issued to tha
applicant a Memorandum under Rule 14 of the CCS(CCA)
Rulss, 1965, togetherwith Article of Charge, stataemant

of imputation of misconduct or misbehaviour in supnort
of the Article of Charge and the list cof documentis hy

which the Article of Charge is proposed to be sustasined,

The respondents have alsc appointad an Inquiry Officer
on 4th April, 1990 to conduct the inguiry.
S, The applicant hag contendad that he is entitled

to voluntary retirement and that it does not reguire
acceptance by any authority, In this context, he hzas

§L// relied upon the decislon of this Triburnal in Tzi 7al
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Gaindh Vs, Union of India & Others, 1987 (3) ATC 533,

He has also contended that eueﬁ if an employee is-zhsent
and has cverstayed on leave, it cznnot be construed to
he a miscbnduét.

B Tha respondents have contended in their counter—
affidavit that the applicant had besn on unauthorissd

absence fram duty under one pretext or the obther,

iccording to them, he did not have 2% yeasrs of qualifying

@
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service as on 13,6,1988 and as such, he was not entitler

to sesk voluntary retirement under

—~ ~ I'd - _— )
CoCoSe{Pension) Nules, 1972, They have a2lso stated that

£
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out of a total pesriod of approximatsly six yzars of

(e

service, he attendad dutises for a pericd of 35 days

¥

only, They have also stated thét the application is
aremature as the disciplinary proceadinggﬂuhich have been
initiated, have net vet been comaleted,

7; e have gane through ths recerds pf the cas
carefully and have ccnsidered the rival contentions,
Uﬁder Rule 48-2(1) of the C.Z.S% (Pension) Rulaos, 1972,

at any time aéterla Government ssrvant has comnleted

20 years' qualifying service, he may. by giving notice

of not less than three months in url

quthority, retire from sarvice.

I

48-4 provides that such a notice shzll reguire acceptance

3

Authority,

hy the Appointing According ke the proviso
to Sub-tule {2), whers the Appointing Authority does not

refuse to grant the permission for ratirement be

]

exniry of the neriod specified in ths notice, the retire.

O

ment shall become effective from the date of priry of

the said period,
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ISP In the instant casa, the renuast For voluntary
retirement uazs made by the applicant by his letter

dated 13, 6,1988 wherein he has stated that he uwas

- submitting his appliCatiDn(FDr voluntary retirement

fuith immediate effect of the acceptance of my this
application™, ;t is quite clear that he dia not stipulats
any time-limit for acceptancs of‘his raquesﬁ.\ Taking a
period oF-three monthé as the notice period, the
respondsnts'have{rejectéd his requ?st within the notice
period vide Office Memorandum dated 31,8,1988,

g, In the above view of the matter, the apbiicant

cannot be deemed to have voluntarily retired from service,

The decision of this Tribumal in Raj Pal Gaindh's case,

is not applicable to the facts and circumstances of the
present case, The applicanE in that case didvnot seek

voluntary retirement under Rule 48-A of the C,C, S, (Pension)

"Rules, 1972,

10, As regards the other prayers made ip-the applica=-
tiaon, tﬁe same area subjéct fo-the outcome of the discipli-
nary'prbﬁeedings initiated against him by the respoﬁdants,‘
There is na substance in the contention of the applicant
that unauthorised absance from‘duty does not amount to
misconﬂucf. Whether he uas oﬁ mediCal léavé or not

during the relevant period, will be'géne inte in the
inquiry, UWe do not express any opinion in this regard,

one Uay or the other, We also do not seé any reasod_or
justification For.restraining the respondents from . %

holdiﬁg the inquiry.
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11, In the conspsctus of the facts and circumstaances

& not established any prima

af
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the case, the applicant h
facie cass for the admission of the application, Ue

hold that the‘rejection by the respondents of the reguest
for voluntary ratirement made by fhe applicant, cannoct be
faulted, The applicant cannot also challengs the disci-
plingry pfoceedings instituted =gainst him at this stage,
When the inquiry has not been completad, The appliCation
is premature as regards the relieé sought against the
disciplinary proceedings initiated against him, UYe,
however, direct that the respondsnts should comnlebte the
inguiry as expeditiously as possible, but in noc event,
later than six months from the date of reczipgt of this
ordsr, 'The application is disposad at the admission

stage itself with the aforesald findings and diresctions,

There will be no order as to costs,
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{D.K. Chakravorty) (P.K, Kartha)
Administrative Member . Vice-Chairman{Judl.)
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