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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 1 228/90
T.A. No.

DATE OF DECISION 14. 9.1 990. ..

Shri D.5. Aggarual Anplicant

Advocate for the :Petiti'Oiaier(s)" d1ic r5 n tShri G. 3._ Tulsiani

Versus
Union of India &. Another

Shri PI, L, U erma •/

199

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P. K. Kartha,.

The Hon'ble Mr. D. K. Chskra'"^

Chairman (3udl„)
/'

i Admin i s tr- a 1: i\j a Hemb er,

1. Whether Report ;Ocal papers may be allowed to see the Judgement ?
2. To be referred /Reporter or not ?

3. Whether their ihips wish to see the fair copy of the Judgement ?
4. Whether it r /b be circulated to other Benches of the Tribunal ?

'/Zludgement of the Bench delivered by Hon'ble •
I'lr. Chakr'av.or ty , -.A d'min i str'atiu e ns.mhsr)

The' applicanty uh o is uorkinci as Assistant /Tetearc-

7 1st in the Diractorata Ceneral of T'letaorology j filed

/is application under Section 19 of ths. Administrative
/

/fribunals Acts 1585, seeking the follouing relief s;-

(a) to allou the application of the applicant
for v oluntar y . r etir emsnt d-ated 13, 5, 1 988;

(ta) to allo'uJ the apolicant the salary for the period
from 28. 1 2. 1 984 to 6,4, 1 98 5 uhich has been
wrongfully withheld by • the respondent. Also-
salary for- leave period from 7,4, 1 986 to
13, 5, 198 65 and

(c) directions be issued restraining the respondent
from qontinuino ui th the enquiry and the charga-
sheet d'ated 5, 2, 1990 be quashed.

, r r ?



- 2 -

2. The application has not besn a.imitted, Ub fBsl

thac it could he disposed cf at th 3•ad mi.ssi on stage

itself and ug proceed to do so, '

3. The facts of tha case in brief are that the

applicant uas initially apoointed in 1958 in the Cffice

of tha rsspondants. He is presently working as an

Officiating Assistant Hetsorologist. He met 'Jith an

accidsnt in 1984, According to him, on account of the

in juris 8 receiv/ed, ha had been on medical leavs and

continued to be on medical leave till date. Ha applied

for voluntary retirement on 13.S.19B8, but the rsspondents

informed him on. 31.B. 1988 that his request for voluntary

retirement could not be acceded to as he had not completed

20 years of qualifying service upto 25.3, 198 5. They added

that his nature of leave from 25.3. 1 986 to-date in the

abssnce of his medical examination report, is yat to be

decided.

On 6. 2. 1990, the respondents have issued to the

applicant a Memorandum under Rule 14 of the CCS(CCa)

Rules, 1 965 , tog eth erui th Article of Charge, st<?temant

of imputation of misconduct or misbehaviour in support

of the Article of Charge and the list of documants by

uh'ich the Article of Charge is proposed to be sustained,

Tha respondents have also appointed an Inquiry Officer

on 4th April, 1990 to conduct the inquiry,,

5, The applicant has contended that he is entitled

to voluntary retirement and that it does not require

acceptance by any authority. In this context, he i-ias

relied upon the decision of this Tribunal in uai Pal
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Gaindh 'i s» Union of India & Others, 1987 (3 ) ATC 533,

He has also contendGd that even if an amployeB is-Jibsant

and has ouerstayed on leava, it cannot be construed to

be a misconduct,

6. The respondsnts hava con'bGnded in their counter-

affidavit that th 3 applicant had been on unauthcrissd

absence from duty under one pretext or the other.

According to them, he did not have 20 years of qualifying

service as on 13, 5, 1988 and as suchy he uias not entitled

to seek voluntary retirement under "lule 4B~A of the

C, C, S. (Pen sion) [•ulesj 1972. They have also stated that

out of a total period of approximately six years of

service, he attended duties for a period of 35 days

only, Thay have also stated that the application is

prernature as the disciplinary proceed! ngs^wh ich have been

initiated, have not yet been cornaleted,

7. Ua have gone through the records of the case

carefully and have considered the rival contentions.

Under Rule 48~A(iJ of the C, C, S, (p en si on } Rules? 1972,

at any time after 3 Government servant has comoleted

20 years' qualifying service, he may, by giving notice

of not lass than, three months in uriting to the Appointing

Authority, retire from service. Sub-rule (2) of Rule

4B~.A provides that such a notice" shall require acceptance

by the Appointing Authority, According bo the proviso

to Sub-rule (-2)', uhers the Appointing Authority does net

refuse to grant the permission for retirement before th.a

expiry of the aeriod spacifiad in the notice, the retirB--

mant shall become affective from the date of expiry of

the -Said period.

/,
• » ^ » 7



» 4,-.

S. the instant cass, the renuast For voluntary

rstiramsnt uas made by the' applic^H^t by his letter

dated,1o, 6, 1988 wherein he has stated that he uas

- submitting his application for \/aluntary retirement

"uith immediate sffec-t of the acceptance of .my, this

application". It is quits clear that he did not stipulate

any time-limit for acceptance of his request. Taking a

, period of three months as the notice period, the

respondents'have'rejected his request uithin the notice

period uid s Office Memorandum dated 31 ,3, 1 988,

9-« In the above vieu of the matter, the applicant

cannot be deemed tp ha\/a voluntarily retired from, service.

The decision of thi a' Tr ib unal in Raj Pal Gaindh's case,

is not applicable to the facts and circumstances of the

present case,. The applicant in that case did not seek

voluntary retirement under Rule 48~A of the C, C, S. (Pension)

Rules, 1972,

10. As regards the other pr,ayers made in the applica

tion, the same are subject to the outcome of the discipli

nary proceedings initiated against him by the respondents.

There is no substance in the contention of the applicant

that unauthorised absence from duty does not amount to

misconduct, Uhether he uas on medical leave or not

during the relevant period, uill be gone into in the

inquiry. We do not express any opinion in this regard,

one Way or the other, e also do not see any reason or

justification for restraining the respondents from

holding the inquiry,
. i
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'i• In ohe ccnspactus of the fp^cts and circurnstpginc 93

of ths Case, the applican't hss not astablishsd any prima

^ ac:ie casa for the admission of the applic ati on<, Ue

hold that the rejection by tha respondents of the request

for voluntary retirement made by the applicant, cannot be

faulted. The applicant cannot also challengs the disci

plinary proceedings instituted r-gainst him at this stage,

uJhen tha inquiry has not bean CDmpletad, The application

is premature as regards the relief sought against the

disciplinary proceedings initiatsd against him. Ue,

houeuer, direct that the respondents should complete the

inquiry as expeditiou sly as possible, but in no e^^ent,

later than six months from the date of recsipt of this

order. The application is disposed at the admission

stags itself uith the aforesaid findings and directions.

There uill ba no order as to costs.

(O.K. Chakrauortf)
Administrative Fiember

(P.K. Kartha)
y ice-Chair man (Judl,)


