IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL C>\

PRINCISAL BENCH, NEW DELHI

0A_NO. 1225 e 1 ision: 2

/90 ) Date of decision: 29.10,92
Sh. Bheopal Singh \ . Applicant

' Versus
Union of India : .o . Respendents
far the applicant .. Sh. G.D. Bhandari, Counsel
. . I GoraL SUBRAMANIAN, tsith

For the Respondsents .o frs. B. Rana, Lounsel

CORAM_

Hen'ole Sh, B.K., Kartha, Vice Chairmgn %))

Hen'ble Sh., B.N, Bhoundiysl, Member {A)

1. Whether Reporters of local papers may be alloued
. to see the Judgement ?KiX/A

2, To be referred te the Repoerters or not % 124

e A men emm me e me e

(Dflthe Bench delivered by Hon'ble She BN,
Ohaundiyal, Memper (A)
This 0A. has been filed by Shri Bhopal Siﬁgh,¢a Daftry
working in UPSE,against the order dated January, 1990,‘issued
by the Under Secretary (Adminiétratian), UPSC, uwhereby the

departmental enquiry initiated against him has been remitted to
the enquiring authority,
2. .The applicant is holding the post ef Daftry in the

office of the UPSC. According to him, he is an active member.of.

the Central Government Employees Cless IV Associatien. He hgs'pc

take up the demands of the employees with the respondents. On 5.11.86

and 711,86, lunch hour meetings were held to discuss theAdemands Jl
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of the employees. The holding of these maetingé was not

permitﬁed by the reSpandants as it is alleged that threats.ueré
made to dissuade him from erganising these meet ings. The/\
respondents lafer issued an order on 10.117.86, suspending the
applicant under Rule 10(1) of the CCS(CCA) Rules, 1965, without
giving any reascns and restraining him from leaving his head=
quarter without permission. He submitted his representation on
27.1?.86 expressing his regrets for any possible viclatioen of
rules ahd‘requesting fer revecation of the suspension order.

The fsspéndents issued a memorandum of chargesheet on 5.3.87,
glleging his participation in meet ings held without permission
‘betueen 6.11.86 tc 18.11.86, inétigating a psndoun strike,
raising objectionable slogane and misbehaving uith one 0SD on
7.11.86. 1In his representationa'dated 10.6.87 and B.7.87, he
requested for ingpection of relevant documents énd a copy of the
statements of witnesses. 0Only some documents were made available
for ins;ecﬁion and on 27.1D.87; a letter was issued adding more
‘witnesses and additional doéumants to cover up ths contradictory
evidence of the érmsecutian witnesses. He had submitted a list of
56 defence witnesses which were arbitrarily slashed doun by the
enguiry eofficer to £en.‘ Later on, even these 10 witnesses were
not allowed to be produced. A copy of the enquiry report uas
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given to him vide memerandum dated 28.11.69 to which he submitted
hig representation on 14.12.89. The applicant alleges prejudics

on the part ef the enquiry efficer en t he following grounds

(a) The Inquiry hds been conducted in vielation of the
Statutory Rules.

(b) Statement of Witnesses and additional documents were noet
supplied.
{c) Oisciplinary Authority filled up the gaps by adding

more Documents and Witnesses after initiating the
preceedings. '

(d) Some of the Original Decuments were neither produced
in the proceedings nor shoun t o the applicant.

(e) No Defence Witness was allewsd and all the 37 were
rejected by theilnquiring Authority (IA).

(F) Request fer change of Inquiring Autherity, vho uaeas
acting malafidely and was inimical and prejudiced,
was rejected illegally.

(g) Cress Examinatien was not allewed in an effective
manner as IA weuld interject and put suggestive

words. in betwesan.

(h) No depesition has been recerded as stated and leading
questions and suggestive phrases were interpolated.

(i) Even the Hindi and English Versiens of Annexures ts
Memorandrum of Charges were contradictory and Hindi
Versien conteined more items than the English,

(j} Sybstituiecn of OBocuments was" pefmittad by the IA and
that too by the Presenting Officer and not by the
Competent Oisciplinary Autherity.

(k) Relevancy of Additi@nal Decuments was cemmunicated by
the IA to Disciplinary Authority wich is in utter and
grave vielation of not only Principles of Natural
Justice but alse of Rule 14 Sub hule(12) and (16) eof the

CCS(CCA) Rules. ’%)
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(1) StatementiLfecerded in Preliminary Enqzify not éuwplied.

3o On 24.%.50, orders wers issued appeinting a new Inqu iring
Autherity as well as a neu Presenting Officer. The applicant had
contended that the impugned order dated 20.12.89 subjecting him to‘ ‘
the second inq@ipy on the same facts is vielative of Articles

311(2) of thaftedstitutian and has prayed feor setting aside and

quashing the impugnhed order aleng with the charge sheet dated

5387 and the shou causs nética dated 28.11.8%9.

4. On 8.6.90, an interim order was passed by this Tribunal
restraining the respondents frem further preceedings with the

-

Departmental enquiry by the newly appointed autherity.

8. The respondents have contended tﬁat it was after
cansideratien‘of all the points raised_by the applicant in his
representation dated 14.12.89, that the Disciplinary Autherity
reached the conclusien that he had net been given adsquate

opportunity to exemins his defence witnesses. Hence, the case was

remitted to the Inéuiring Oéficer for further examinatisn of defence
witnesses. ,Tﬁe applicant had himsel ¥ alleged bias against the
previsus enq iry officer Shri 8.0. Sharma, and Sh. Sharma hae
expressed his inability te haﬁdle the enquiry any further. Under

these circumstances Shri C.S. Prasad, Deputy Secretary uwas

appointed as the new Inquiryuﬁbtharity, Similarly, Shr; S.K.Misra
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whe acted as a Presenting Off icer, retired frem service
on 31.10.89 and in his place éhri S. Das Gupta had te be
appminﬁad. The pnaﬁer machinrery fer redressing the grisvance
QF the amp;eyee is brayidad under the schems of Joint
Censultative Machinery and Cempulsory érbitratien. The
official side and the memﬁers of the staff side recsgnised
the employees Asseciation and his eligibility fer representa=
tien in the office council. AN unautherised agitation was made
frem 6.7.86 te 18.11.86 even t hough it .wes breught te the
netice of the emplcyeg that permissien teo hold lunch meetings
in t he lawns ceuld net be given as the Civil Services (Main)
Examiﬁatien were cemmencing frem 7.11.86. These demmnstratimng
were not peaceful ghd some of the émployeeslindulged in

b/ |
shﬂunping ebjectienable sl ogans, sticking defamatery pesters
and burming effigies of senierlefficers.' Complaints uers
receiﬁad‘that the demonstrations caussed great disturbancs
and distrectiern net enly tc the supervisery Eteff;butlalss
te the candidates appearing in the Civil Services Examination.
There was an attempt te urganiseaafgherao at the réeidence
of the then sgcratary,\UPSC. The enguiry conducted against

the applicant was in accerdance with the due procedure a nd

hié suspensioh was alss reviewed in N@ueizsr, 1986, The
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applicant was in receipt of 75% ef average pay. The

additienal list ef witnesses and documents were furnished

at the initial stage, when the regular enquiry in respect aof

the applicant had not yet begun. As such there was ns
questioen eof filing any ceopies in evidence against the applicant.,
They have denisd that the Inquiring Officer acted in a partial

Ve
’- manner., No preliminafy enquiry was conducted and hence, the

N

question ef making available the statement of prosecutien

witnesses in such an enquiry did not arise. ' .

Ge We have heard the arguments addressed at the Bar
and have perussd the mplesadings put ferth by the learned
ceunsel for beth parties ang the decuments placed on record.
The main issua that has émerged is uwhether tﬁe Disciplinary
Autherity cén appoint a new Inquiring Officer when remitt ing
the c;sa fer further enqﬁiry. This peint has been examined
by the Benches of this Tribun;l in OA 176/90 decided env
15.5.90.(¥SQ§pap.Chékraverty Vs. Unien of India & Others)
and DA4299/90 decided en 5.4.91 On Prakash Us; Unien ef

i
India). It was held that in accerdance uith the rules,
the Inquiting Authority can be changed in a case'remitted
fer furthér enquiry enly in unavoidable circumstances

(ref. ATC 1989(9) 141-CAT{(Madras Bench) Romes Charley Vs,

D,GQICSIR and 1982(3) SLR 145. Sysd Saifullah Vs.Superintencent
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of Police (Karnataka High Court}. The enly rsasen

given by the respcnuenté was that the eriginal Inquiring
Autherity was reluctanf.te deal with the case. In such a
casg, it was apen‘te the 5isciplinary Authority te record
the eviéenca of raésenablé number of defancevuitnESSes
himself ;ﬁd te cencise}y and satisfactorily deal with the
recerds including the additiaﬁal evidence recerded and
afte: taking iﬁta aeceupt in tetality, the precesdings

of the enquiry and pass an order as warranted,

Te The next questien ;s that?ihe introquctian of
additional witnesses., 1t has been heéld Df the Supreﬁa

CeQri in S.N. Patel Us. M.M, Gesari 1986(2) SCALE 977 of

987 that the basic principle aof admissien'af additienal
evidence is that the party sheuld be able te establish

that with the best effqrts éuch additional evidénpe‘could'
-nct have been adduced at the first -instance. Secondly, . the
party affected by the admissien ef additimnalveuidence should
have an ampartunity‘to raﬁuﬁ such additienal.euidance.
Thirdly, that additional evidencs Qas relevant for the

determinat ion of the issue., The respendents had noet given
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* AIR 1971 SC 1447; ATC 1989 {IX) 141 C.A.T.
ATLT 1990(1) 145; AIR 1984 (sC) 273
AIR 1986 (SC) 995; AIH 1971(sc) 752,

0:8/=




S
. "

any reason 8s to why additional evidence was prepossad ta
be adduced long after the date ef issue of the charge sheet |

te tha gpplicant.,

B. 'In the censpsctus ef the facts and circumstances |
ef the casa,.ue held that the praoceedings initiated against
thé applicant areruitiéted and not legally sustainable,

We, tharafaré, set aside and quash the pr@ceadings initiated
agains@ him culminating with Lthe remissisn mf.ﬁis casa teo

. a new Inguiring Officer v}de the impugned ordér dateq

January, 1990.

.

g, In visw ef the gfaregeing, we de net censider it

- NBCeSsary to deal with other ceontentions raissd in this

application.
| ‘ . i
"~ 10, The interim erder passed by the Tribunal on 8.5.90
directing the respondents not to proceed with %the
disciplinary enquiry initiated against the applicant, is
hereby made absolute.
The parties will bear their ouwn cests.
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( B.N. Dhoundiyal ) A7|%[%71~ , ( P.K. Kartha )
Member (&) = - ‘Vice Chairman (3)
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