
IN THE CENTRAL A0I1INISTRAT lUE THI8UN/IL
principal bench, NEU DELHI

OA NO. 12^R/qn

Sh, Bhopal Singh

Union of India

For the applicant

For the Respondants

CORAM

jjatg of deciaioni 29.10.92

Applicant

Versus

Respondents

Sh. G.D. Bhandari, Counsel
Giopal Sobramaniaw, tuHVi

nrs, B, Rana, Counsel

Hon'Dle Sh, ??.K, Kartha, Uice Chairman (3)
Hon'dle Sh. B.N. Ohoundiyal, Member (A)

1,

2.

Whether Reporters of local papers may be allowed
to sea the Judgement ?

To be referred to the Reporters or not ?^

(Of the Bench delivered by Hon'ble Sh, B.PJ,
Ohoundiyal, Member (A)

This OA has been filed by Shri Bhopal Singh, a Oaftry

working in UPSC,against the order dated January, 1990, issued

by the under Secretary (Administration), UPSC, uhereby the

departmental enquiry initiated against him has been remitted to

the enquiring authority.

2. The applicant is holding the post of Daftry in the

office of the UPSC. According to him, he is an active member of

the Central Go,vernment Employees Clsss lU Association. He has to

y-

take up the demands of the employees uith the respondents. On ^6.11.861

and 7,11.85, lunch hour meetings uere held to discuss the demands •
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of the eaployees. The holding of these meetings uas not

permitted by the respondents as it is alleged that threats uere

dade to dissuade him from organising these meetings. The

respondents later issued an order on 10.11.86, suspending the

applicant under Rule 10(1) of the CCSCCCA) Rules, 1965, yithout

giving any reasons and restraining him from leaving his head

quarter biithGut permission. He submitted his representation on

27,11,86 expressing his regrets for any possible violation of

rules and requesting for revocation of the suspension order.

The respondents issued a memoranduro of chargesheet on 5,3,87,

alleging bis participation in meetings held without permission

between 6,11,86 to 18«11»86j instigating a pendoun strike,

raising objectionable slogans and misbehaving with one GSD on

7,11,86, In his representations dated 10,6,87 and 8.7,87, he

requested for inspection of reie^jant documents and a copy of the

statements of uitnesses. Only some documents uere made available

for inspection and on 27,10,87, a letter was issued adding more

uitnesses and additional documents to cover up the contradictory

evidence of the prosecution witnesses. He had submitted a list of

36 defence uitnesses which uere arbitrarily slashed down by the

enquiry officer to ten. Later on, even these 10 witnesses uere

not allowed to be produced, A copy of the enquiry report was
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given to him v/ide mennsrandufn dated 28.11 ,69 to which he submitted

his representation on 14.12.89. The applicant alleges prejudice

on the part ©f the enquiry sfficer on the follouing grounds :

(a) The Inquiry has been conducted in violation of the

Statutory Rules©

(b) Statement ef Witnesses and additional docunnsnts uere not

supplied,

(c) Disciplinary Authority filled up the gaps by adding
more Documents and Witnesses after initiating the

prsceedings.

(d) Some of the Original Oocuments yere neither produced

in the proceedings nor shown to the applicant.

(e) No Defence Witness uas allsued and all the 37 uere

rejected by theilnquiring Authority (lA).

(f) Request f©r change ©f Inquiring Authority, iJiouas

acting malafidely and uas inimical and prejudiced,

was rejected illegally.

(g) Cress Examination was not alleued in an effective
manner as lA ueuld interject and put suggestive

uords in between.

(h) No deposition has been recsrded as stated and leading
questions and suggestive phrases were interpolated,

(i) £ven the Hindi and English Uersians of Annexures te
Plefnorandrum of Charges uere contradictory and Hindi
Version contained more items than the English,

(j) Subbtituion af Oocuments uas permitted by the lA and
that too by th« Presenting Officer and not by the
Cesmpetent Disciplinary Autherity,

(k) Relevancy of Additional Dscuments was cBmmunicated by
the lA to Disciplinary Authority Urilch is in utter and
grave violation of not only Principles of Natural
Justice but also of Rule U Sub ftuieCl2) and (16) of the
CCS(CCA) Rules.
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(i) statement® recorded in Preliminary Enqj iry not supplied.
/L-

3* On 24.^,90, orders ucr« issued appointing a neu Inquiring

Authority as well as a neu Presenting Officer. The applicant had

contaided that the impugned order dated 20.12.89 subjecting him to

the second inquiry on the same facts is violatiue ef Articles

311(2) of the Censtitutian and has prayed for setting aside and

quashing the impugned srder along uith the charge sheet dated

5«3«B7 and the shou cause notice dated 28.11•89.

4. On 8.6.90, an interim order was jaassed by this Tribunal

restraining the respondents fretn further praiceedings uith the

Departmental enquiry by the newly appointed authority.

5, The respondents have contended that it was after

cfflnsideration ®f all the points raised by the applicant in his

representation dated 14.12.89, that the Disciplinary Autherity

reached the conclusion that he had nst been given adequate

opportunity to examine his defence uitnesses. Hence, the case was

remitted, te the Inquiring Officer for further exaroinatian of defence

uitnssses. The applicant had himself alleged bias against the

previeus enqiiry officer Shri 8.D. Sharraa, and Sh. Sharwa hati

expressed his inability to handle the enquiry any further. Under

these circumstances Shri C.S. Prasad, Deputy Secretary, uas

app©inted as the neu Inquiry ftotherity. Similarly, Shri S.K.f^isra
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uh© acted as a Presenting Officer, retired frem service

on 31,10,89 and in his place Shri S. Oac Gupta had to be

appointed. The pr-sper snachiRery far redreasinQ the griavsnce

«f the erofil0y«e is previded under the scheme of 3@int

Censultative Machinery and Csmpylsory arbitration. The

•fficial side and the members sf the staff side recegnised

the employees Asscciatisn and his eligibility for representa-

tien in the office ceuncil. An unauthorised agitatisn was made

from 5,1.86 ts 18,11,86 even theugh it uas brought te the

netice ef the employe® that perroissian t© hold lunch meetings

int he lawns could n©t be given as the Civil Services (Main)

Examination were csmmencing fr®m 7,11,86, These demonstrations

usre nQt peaceful and seme of the employees indulged in

u
shaul^ting abjectionable slogans, sticking defamatery pasters

and burning effigies of senier officers, Csmplaints were

received that the demonstrations caused great disturbance

and distraction net only to the supervisery staff but alss

t® th« candidates appearing in the Civil Services Examination,

There uas an attempt t© organise a ghera® at the residence

sf the then Secretary, UPSC. The enquiry conducted against

the applicant was in accerdance with the due prscedura a nd

his suspension uas also revieued in Hsveni^r, 1986, The
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applicant uas in receii.t of lh% ef average pay. The

additienal list ©f witnesses and dQcuments were furnished

at the initial stage, when the regular enquiry in respect af

the applicant had nest yet begun. A© such there was n©

questian ef filing any espies in evidence against the applicant

They have denied that the Inquiring Officer acted in a partial

manner. No preliminary enc^iry uas conducted and hence, th®

\

question ©f making available the statement af presecutian

uitnessos in such an enquiry did net arisa,

6. Ue have hearel the arguments addressed at th© Bar

and have peruaad the pleadings put ferth by the learned

counsel for b®th parties and the decuroents placed en record.

The main issue that has emerged is ubether the Disciplinary

Authority can appoint a neu Inquiring Officer when remitting

th® case f«r further enquiry. This paint has bewi examined

by the Benches af this Tribunal in OA 176/90 decided en

15.5.90 (.Suapan Chakravorty Vs. Union af India & Others)

and OA 299/90 decided an 5.4.91 ( Dm Prakash Us. Unien sf
i

India). It uas held that in accordance with the rules,

the Inquiring Authority can oe changed in a case remitted

fer further enquiry anly in unavoidable circumstances

(ref. ATC 1989(9) 141-CAT(Madras Bench) Roraee Charley ys.

D.G. CSIR and 1982(3) SLR 145»-Syed Saifullah ys .Superintendent



0

¥
«

®f Pslice (Karnataka High Court), The enly reason

given by the respondents was that the original Inquiring

Authority uas reluctant te deal uith the case. In such a

Gas8» it uas open t© the Disciplinary Authority t® record

the evidence of reasonable number ef defence uitnesses

himself and te c®ncisely and satisfactorily deal with the

recsrds including the additional evidence recorded and

after taking into account in tatality, the proceedings

of the enquiry and pass an order as uarranted,

1-1, The next questian is that^the introduction of

additional witnesses. It has been held by the Supreme

Court in S.N. Patel Us., M.FI* Gesari 1906(2) SCALE 977 of

98? that the basic principle of admission of additional

evidence is that the party should be able t« establish

that with the best efforts such additional evidence could

not have been adduced at the first instance. Secondly#? the

party affected by the admission of additional evidence should

have an opportunity to rebut such additienal evidence.

Thirdly, that additional evidenee uas relevant for the

determination ©f the issue. The respondents had not given

* SIR 1971i SC 1447; ATC 1989 (IX) 141,C.A.T.
ATLT 1990(1) 149; AIR 1984 (SC) 273
AIR 1936 (SC)i 995; AIR 197l(SC) 752.
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any reason as te why additional evidence uas prspoassd to

be adduced long after the date ©f iasua »f the charge sheet

ta the ajaplicant.

8. In the c©nsi38ctij8 af the facts and circUEistancBs

©f the ease, us h@ld that the praceedings initiated against

the applicant are vitiated and not legally sustainabl®,

Ue, tharefare, set aside and quash the prsceedings initiated

against hira culminating with tho rernissisn of his case t9

a ney Inquiring Officer vide the impugned erder dated

Januaryy 1990.

t
9. In wisu Bf th® ^©regoing, uc da net consider it

necessary to deal u ith other contentions raised in this

applications

10. The intarim ©rder passed by the Tribunal an 8.6.90

directing the resjaondents not to proceed with the

disciplinary enquiry initiated against the. applicant j is

hereby snade absolute.

The parties will bear their own casts.

(/-v

( B.Ne Dhaundiyal )

Retaber (A)

( P.K, Kartha )

Vice Chairiiian (3)


