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DATE OF DECISION 21.8.1990,

Shri Govind Lal _ Petitioner
Shri Bharat Sangal - Advocate for the Petitioner(s)
. Versus
Union of India & Others - ‘Respondent
Shri Melis Verma - : Advocaté for the Respondent(s)

Thc Hon’ble Mr. P.K. KARTHA, VICE CHAJ:RMAN{J)
The Hon’ble Mr M.M. MATHUR, ADMINISTRAT IVE MEMBER
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Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?
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JUDGME NT

(of the Bench delivered by Hon'ble Mr. MiM. Mathur,
Admlnlstrauve Member) ‘

~

The appllcant who is the son of 'thn late Gunnu Rap,

who has worked as @ Chowkidar in the office,of the Assistant

Garrison z:nc.meer, Delhi, filed 'th:Ls appli catlon undexr
Section 19 of the Administrative Tribunals .ﬁ\ct, 1985, praying
that the respondents be directed to appoint him as a Mazdoor

or in any other suitable job on compassionate grounds., He

belongs to the Scheduled Caste community.,, His father expireq

@t the age of 46 gp 30,4.1988 while in servi‘r:,e, leaving behwind

his widow and two sons, Kanhaiya Lal and the appl i¢éants The
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two sons have a smattering of school education, The.

respondents gave family pensionto thé widow but not
a jobe. The,widow who is the applicant's mother expired
on 11,3.1989. The applicant's brother is working in a

private firm and is getting an income of Bse300/= per month,

With the death of the widow, the payment of family pension

was stopped and the applicant requested the réSpondents to
give'Bim a job of Mazdooi‘on compassionate groundss The
réSpondents'asked him to éroduce a medical certificate,
character verification and property %tétementw They called
him for a péfsonal meeting. However, ﬁis request for
compassionate appointment has not been acceded to,

2 | The applicant is relying upon thg instructions issued
by the Govermment on 30th June, 1987 Wthh has been annexed
as Annexure~l10 to the appllcatlon at pages 19 to 25 of the

application,

3‘3% The respondents have contended that giving of -

cdmpassionate'appointment is a aiscretiénary matter of the
administration and the courts shqﬁld‘not interfere with the
same, They have also contended that thé application is
barred under Sectigns 20 and 21 of the Administrative
Tribunals Act, 19854 They have further stated that the
widow of - the deceased Govermment servant was paid terminal

benefits such as R5.22,560/- by way of gratuity, %.9,000/=

by way of Providend Fund, %.10,000/- by way of insurance, and an

amount of Rs.375/- per month as family pension till her
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&, We have carefully gone througﬁ the records of the
c3se and have heard the rival conten?ions. The respondents
have not controverted the version that the brother of Fhe

~applicant is only getting EySOQ/- per month from a private
firm wﬁere he is employeds With tﬁe Heath of ihe mo ther
of the applicant in March, 1989; payment of thg family
‘pension has also stoppeds The terminél bénefits paid

- to the widow, mentioned above, is notéggch magnltude

. that the applicant can make a living out of the interest
earned on investlng the same in long term deposats |
assuming that the amount is stlll avallnble for such
1nvestment. The 1n§tructlons issued by the Department of
'Personnel on 3046.1987 provide, inter alla, that in desexving
cases, even where there is an earning member in the family
comp6551onate app01ntment could be made with the prior
approval of the Seé€retary of the department conéerned The
instructions also provide for giving relaxation ih
regard -to -the:educational ualificétions in the case of
appointment at the lowest level, i.es, urouP 'D' or LIC post
in exceptlonal 01rcumstancei’where the condition of the
family is very hard,

5% The respondénts have not indicatad’while'rejecting the

request of the applicant for compassionate appointment as to

why the case of the applicdnt does not deserve favourable
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considerations In the facts and circumsténces'of the Ease,

we have no coubt in our mind that this~isfaninently a deserving
case in which ﬁhe applicant should be con;idered for |
appointment on compaséionate grounds as aIMazdoor'or Labourer
which will provide him'tﬁe means of livelihood. “Accordingly,

we direct the respondents to consider giving of a suitable

~ job to the applicant on compassionate grounds. The respondents

Will be free to appoint him in any of their‘offipes located at
Delhi or élse-where depending upon the av;ilability of'vacanc§.
The réspondents are directed to comply with the.above.directions
within a period of'three months from the aate of communication
of this ordere The applicatiqn is disposéd of at the admission
stage itself. -

The parties will bear their own costs.
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