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IN' THE CEMNIRAL ADMINISTHATIVE TR IRUNAL
NEW DELHI

O.A, No. 1211790

Date of decision 4-8-1995

shri Harl Ram vaday B ~ee. Petitioner

Shri L Upadnyay with «+. advocate for the

shri & .}\.o ingh petitioner (s)
VERSUS

U.0.L. & Others <+« Respondents

Shri N.5 . Mehta, 3enior

- Counsel . A see ndvocate for the

Respondant (s)

CORAM
Hon'ble 3hri N.V. Krishnan, Vice-Chai*man‘ (4)

Hon'bls Smt,., Lakshmi svami ’»chan Member (J)

1. To be referrsd to the Reporter or not 2 893

2. Whether it needs to be circulated to 0\/@
other Benches of the L_lbunC‘l 7

(Dmu.L ikshmi Sw ammatna& ( N.V. Keishaan )
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IN THE CENIRAL ADMINISTRAT IVE TR IBUNAL
| FRINC IPAL BENGH
" NZW DELHI

O.4. N0o.1211/90  Date of decdsion 1-§-49§.

_ Hon'bla Shri N.V.Krishnan, vice Chairman (A)
)

Hon'ble 3mt. Lakshmi Swaminathan, Member (J

shri Hari Ram Yadav,
Ex=ACIO II/G, |

S/0 Sh.Jug Lal yvadav,

r/o vill.Kazi Pur,

P.O. Ujwa, New Delhi-110073

ses r\ppl ic ant

(By Advocate Sh.L.K.Upadhyay with
Shri R.K.Singh )

-

Vs

c—

l. Union of India,
through its Secretary,
Ministry of Home Affalrs,
Govt.of India, North Block,
New Delhi-110001

2. Intellegence Bureay,
through its Director,
Ministry of Home affairs,
Govt.of India, North Block,
New Delhi-110C01

eos Respondents

(By Advocate shri NS .Mehta, Senior
Counsel)

ORDER
/ Hon'ble Smt;Lakshmi Swaminathan, Member (J) -/
The applicant has filed this application
under Section 19 of the Administrative Tribupals
Act, 1985 impugning the following orders, namely, -

(i) Order passed by the Disciplinary
Authority dated 30.3,1989;

(ii) Order of the Appellate Authority
dated 24.5.1989; and

(iid Order passed in revisionp dated
23,.3.1990. Annexures A to C)

The Disciplinary Authority had passed the impugned

ordere dismissing the applicant from serviece after
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-wedded. wife | uwas. . alive, .. a memorandum of charges

charges, The enquiry officer submitted his report an

a,

—Dem.

holding an enquiry under Rule 14 of the CCS (CCA)
Rulss, 1965 against which the appsal and revision
have been dismissed by the orders dated 24.,5:1389
and . 23. 301990.

2e The crux of the case 'is that on receipt

from his wife Smt. Sudha Yaday _

of a complaintlggainst the applicant, while he was
working as Assistant Central Intalligence Officer II

(ACID) with the respondents at Bombay, that he had

contractad a second marciage while his legally

was served on him on 1.9, 1988. The articles of charge

framed against the applicant read.. as follous 3=

% Argicle 3 I

The SAID Shri HeRe Yadav, ACIO-II/G,
Bombay while functioning a8s such hau
entered into bigamous marriage which
constitutes breach of Rule 21(2) of
the C.C.S. (Conduct) Rules, 1364,

Article s II.

ghe SAID Sgrreporﬁeg ?aﬁé é %eélé is .

wife uhlch constitutes breach of Rule
3(1)(iii) of the C.C.S5. (Conduct)
Rules, 1964, %

An Enquiry Officer was appointed to enquire into the

44,2,1989, Thereafter, the impugned crder was passsd QX

the .disciplinaery .authorityafter he had considered

the Enqﬁiry Officer's report by a detailed and speaking

~

order on 30.3.1989%,

3e The applicant has alleged in this -
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application that the enduiry held against him
sub~rules o
is in violation of Rule 14/(14-19) of the CCS
= :

(cca) HulQQ#%EHg alleges that the procedure laid
doun under the rules and the principles of natural
justice have been violated. He states that no
witnesses were examined on behalf of the discip=
linary authority during the enquiry though & list
of § witnesses were supplied to him, He claims
that the bpquiry Officer was biased agaipgt him,
4o | Regarding the first charge i.e. that he had
qnterad into @ bigamows marriage, th® learnedcounsel
for the aepplicant, Shri L.K, Upadhyay,.submits that
this charge had to be prouéd by the documents men-
tioned in the Memorandum of Charge and by the oral
statemen?iof the witnesses, which had not been done
in thig cases The list of documents supplied with
the artigles DF.chargé, namely, the application/
complainﬁ made by his first wife, Smte Sudha Yadav,
to the respundents, his nomination for DORG, CGEIS,
Provident Fund and application For.L.T.C. have not
beenlproved Ey any of the witnesses. He alleges that
the Enquiry Officer relied in toto upon the applicant’s
admission, if any, found in the three nominations and
LaT.C; applicatioa, which he claims»had been dnne for
differeni purposes at the behest of his mother, It
is relevaent to mentioﬁ that in the nomination forms
5ubmitted<be;tHau.applicant ... to the respondents,

(Annexures R~2 to R=5), he has mentioned the name

of Smte Suman Yadav as his wife. The applicant

(K] F




S

-
submits that in order to sustain ths chargs of b;gamQ,
proof of thes secnd maitiags wag asSantial, which was
not proved by any uitnosé, as nons had been calléd by
the Enquiry Officar, Thres of the uitneéses out of the
five mentionsd in the'memo. o?.charga gaw only their
affidauvits, Relying on ths provisions of the Hindg
Marriage Act, 1956 and the decisions of ths Suprema Court
in Kanyal Ram v, H.P,. Administratign (AIR 1965 SC 614),
he submits that unlsss the second marriage was proved to
have been pafformed with some ceremoniss, it cannot bs
tormed as & second marsiage for which he could be chargad
ﬁr held guilty of bigamy. He alsoc rsliss on Smt, Priya Bala

Ghogh v. Suresh Chander Ghosh (AIR 1971 SC 1153) and Jzadish

Stats af N

Pragad v,

dhya Bharag (AIR 1961 SC 1070). The
applicant'g contention is ﬁhat in the abssencs of proof of
the essential religiosus rites showing that he had besn
married a sscond time to Smé. Suman (Yaeday) his mere sad=
mission of this in the nomination papsrs submittsd to ths
respondants is not sufficiaﬁt to hold the snquiry or dismiss
him from service. He alaa‘relise on ths affidavit filed

by ons Shri Bélbir Singh, a uitnéés citsd in thq mémor andum
of chargas, in which he deniss knowladgs of the performance
of the second marriage of 'the gpplicant to émt. Suman, The
applicani's explenation for numinaﬁing Smte Suman Yadav,
whom he has mentioned as ‘wife®, im respsct of DCRG, CGEIS,
GPF forms made on 31.5.1988 in uhich the benofits wers to
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be given to her and the application datsd 6.10,1987/

-5

1510,1987 for grant of L.T.C. in which algo he has
mantioned Suman Yadav as his 'wife' is that he has done

80 bscauss his mother had asked him to do it as Suman

'was looking after her, and he uwanted to give her some

mone tary bgnafits. He catago?icallyldenias that Smt,
Suman was residiné with him at Bambﬂy.duriﬂg the relsvant
psriod, The léarned counssal's submissi;n on this‘is that
sinte his second marriage has not been.provad by sny
vitness, his ﬁun admission in the ﬁoginstions/application
fo?~L.T.C.-- relied upon in the statement of imputat;oﬁ -

would only amount ag bést to a charge of irregularity in

: fin8ncial terms and does not show the factum of establish-

ing the sacOpd mabriaga.uhich vas raquiteqjin ordar to
prove the charge of bigamy,

54 ~ The second main'grouﬁd taken by tﬁe learhed gcounsel
for the applicant Qas that the énquiry had not been held
in acéordénce uiﬁh Rula 14 of the CCA (CCS) Rulas and ie

againat the principles of patural justice, Aczording to

. him, undar Ruls 14 (14-19) of the CCA (CC3) Rulas, the

disgiplinary authority has to produce, in the first inatance,

the oral or documeniary ewvidence., Tharoafter; the uifnassas

have to be examined by the Pressnting Dfficer, who may be

cross-sxamingd by the Government servant, Uhen the case
of the disciplinary authority is closed, the Govt, servant
is required to state his defencs and copy of his statement

is té be given to the Presenting Officer, Theraafter, the




evidence on behalf of the Govi. servant is to be produced.

—bc-

After the Gowt, servent éloses his case, the Inquiry
Df?ice£ may, if:ths Government servant has not examined
himself, qﬁestion him on the circumstenmss sppsering
against-him in the evidence for the purposes of enabling
the Govt, serwvent to explain the svidsnce. The grievence
of the applicant in this case is that ﬁo witnesses vere
examined on beha8lf of the disciplinary autherity durirg
tha\@nquiry though a list wae supplied to him. Since,

no witness was called, the Inquiry Officer compelled the
applicant to be 2 witnese, and he waes examined sxtensively
by tha.Presanting Officer and Inquiry Officer, Thereefter,
he was asked to submit statement of defence, This p:ém
csdure, acccrding.to the'learned counsel for the epplicant
is contrery to Rule 14{14=19) of the CCA (CCS) Rules because
he ecould not have been qgastionsd till he hag submitted
his statement of defence, The leerned counsel further
aubmits that the cross-examinstion of the epplicant by

the presenting officer and ihe Inquiry Dfficer is against
the rule and shous that the Inquify Officer had proceeded
in the matter with a bias mind and against the principlés
of natural justice, To support these allegaticns, the leare-
ned counsel for tha%applicant submits that th0 enq@iry

was started on 15.12,1988, The applicent gave the name

of one Shri B,N, Vats as defence assistant and submitted
the dsfence assistant's letter expressihg his willingness

on 284121988, On 11,14198%, the enquiry officer issued
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a‘letta; asking the witnesses, who were to be sxamined

in the enquiry to sppear before him at their own expense

for giving their svidence in the matter or to send their

affidavits with the documents. On 25.,1.1989 which was

- the date fixed for final exeminstion of the witnesses

on bshalf of the disciplinary authority, none_df'ths

I

uitnesses @ppeareds - The Enquiry officer permitted the

Prssenting Ufficer to exemire the applicant. On that

'date, the Inquary Officer clased the enquiry and gave

ccpies of the aff;dauits to the applicant. According

‘to the learned counsel fo; the applicent, Rule 14(16)

of the CCS (CCA) Rules has bsen violated inasmuch as

no opportunity was given to the applicant at the clese
of the case for tho‘discipiinary authorityg-to state

his defence orally or im writing, The applicant's

‘contention is that he was not given an opportunity to

produce hi€ evidence as required umder rule 14(17).

The applicent's grievance is thet these rules are manda=

-tofy and since he was not given an opportunity to produce

" his defencs witnesses, these rules and the principles. of

natural justice have been violatedg
6o TheArespondents, in their reply, haua .contested the
aboue avernments. They contend that the procedure pres-

cr;bad in Rule 14 of the CCS(CCA} Rules has been duly com=-

plied with in this case. Sincs the applicant had denied ip

his urztten statemant both the articles of charge, an enquiry
under Rule 14 was 1nstituted agaxnat hime Though he was
permitted te avaeil of Shri B.N,Vats, UDC as defencs agsio=
tant, the 1a£ter failed to attend the subsequedt hearings on
11,1.89 and 25,1489, Both the witnesses - Smt. Sudha Yadav
and her father vere asked by tha‘lnquiry Officer'to appear

Toee
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before him on 19. l 1988 Lo give evidence. 3Since they

did not appesr on 19 12,1989, & letter was sent by the

Enquiry Officer on 20.12.1988 asking them to

appear before him on 11.1.1989, together with th

~documents in original to show her marriage with

the applicant and his re-marriage with Suman.

It was also mentioned in the letter that if

=

they are unable to attend the enguiry, they may

send an.affidavit incorporating full details
along=with supporting documents. 3mt. Suydha

intimated that she was not in a position to

e

undertake the long journey from Gurgaon to Bombay

because of her illness for which she submitted

a medical certificate. Later on, 3mt. 5Sudha and

s3]

her father sent affidavits dated 2.1.1989 (Annexures

R=6 and R=7)+ The respondents state that since

' 3

the witnesses had only submitted their ai

iy
—_+
l..l
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and had ‘not appesared in person, the applicant could

not cross~examing them during the enguiry., They,
however, state that the charges were found prove

not only based on these effidavits but by the

i
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applicant's own statements submitt

much before the complaint wes received from the
\

first wife, 3mt. Sudhé Yadav, in the form of

and GPF, wherein the
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applicant hé@lshoun his relationship with Smt, Suman as his
uifg, for receivipg iUD% benefits under these gchemes. These
have bean.referred to in ﬁhe statement of imputation., The
appligant has aisd not queétionad-tha fact of hie first¢
mairiage tec Smt. Sudhe, In their reply, the reéﬁdndents

have also rélied upon the Ministry of Home Affairs 0.M. dated
gtn7u6¢¢m&nr, 1960 (Annexure R-1) clerifying thet the dis=
qualification under Rule 21 of CCS (Con&ucf)-muieg is attracted
aqnn_if the second marriage is'invalid in leaw beceuse the first
spQUse.is elive., They also qtate_that the applicaﬁt‘gid not
produég any evidsnce éfiwitness, though he had agreed to make
Sﬁt. Suman and her father, Shri Jug Laleaﬁav ;veilablﬂ for
giving .\ﬁdenpé on 11.1.1989.61Houeuar, he failed ﬁo bring
them on the ground that his mother uas-aérjously ill at

his native plece and they were ' looking after her. In

the circumstances, they subﬁit'that ‘the Inquiry Officer

closed the proceedings after exemining the epplicent

‘on  25th January, 1989, Shri N.S. Mehte, learnsd

Senior Counsel ‘Por  the reSpopdehts, thefaforo; sub~
mits tﬁat. tho.applicant himself has- ﬁot' prﬁduced
any ewvidence though he was given the eppoftunity..
Ihaiapﬁlicanﬁ hasi himself-\qdmitted in .the Avarious
nomination forms and L.f.E. application submitted in

the of fice sarlisr that Smt, Suman Yadav is his wife
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*He hes also not contested the fact that he was’

married to Smt.Sudha vadav on 1.12.1978»and he

“hés not obtained any orders of separstion or

/

divorce from her from the competent court of law,

He®, therefore, submits that the conclusions of fhe

Znquiry Officer are based not only on the affidavits

“submitted by the witnesses but alsc on the sdmissions

made by the applicant himself in the various

nominations and application'fo: LQTI:. submitted

‘by him. Shri MehtaHSQbmitS‘that'no pre judice has

been caused to the applicent in this case. The plea
of the applicant that he had claimedlL,T4:. for
Smt. Suman, who was accompanying his mother who

. . . : ' /
was ill in order to look after her, was not accepted

as'convin¢ing by thé competent authprity taking into

gccount the circumstances of the csse. Sppi Mehta,

submits that the application may be dismissed as
the enquiry had been properly conducted against the
applicant in compliance witn.the rules arnd the

i I .
principles of natursl justice.

7. We.have carefully considered the facts, records and

.pleadings in the case and the arguments of the learned

=

“thersfare,
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counsel of poth the partiss.

.8 It is settled law that in a domestic enguiry
J

strict and sophisticeted rules of evidance 4o not

apply but the rules of natural justice nave to

be complied with, All meterials which are logicelly

’

I / . . . -
probative for a prudent mind are permissible. (See

state of Haryana and ~nother v.Rattan >ingh

(1977 SCC (L&) 298, end UOL v. T.i. Verma (I3 1957

SC 882).\In -t another case YOI v.Parma Nanda

(AR 1989 3G .1.185?, the Supreme Court has held

that the Tribunal cannot interfere with the

finding of the Znquiry Officer or the.Competent authorifv

where they are nolt arbitrasry or utterly serverse

and 1s based on evidence,even if some of it is

found to be irrelevent or extreneous to the matter,

The supreme Court has obpserved that if the psnalty

- can lawfully be imposed and is imposed on the

Proved misconduct, the Tribunal has no power to

substityte its own discretion for that of +the
it

authority, unless the decision of the competent

agthority is arbitrery or utterly perverse." In

the present case, the grievance of the applicant

thst there was no proof of any ceremony performed by
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him in respect of the second marriage with Snmt, SQman

does not appear to be relevant in the light of his
oun admission and claims made in the nominatiop

forms for OCRG, GPF, CGEIS apd the application

far LTC in which he has. stated in categorical

terms that Smt. Suman is his ‘'uife', = He

himself has not shoun any documentary proof or
any other I

by/evidence to refute the allegation mads by

his first wife, Smt, Sudha and her father in

their afridavits stating that he has marriazd

another woman by . the nam8 of Smt. Suman which

is bornme -out by his oun statements. The proof
required in -a criminal case is not required

in a domestic enquiry (Kaqual,'&am ve Himachal

Pradesh Administratian (AIR 1966 SC 614), -

fn gggdish' Prasad Sgégna'v.' State of Madhya Bharat

(AIR 1951'sc 1070) the Supreme Court has held that
a departmental enquiry is not an empty Fgrmality.
In this casé}uhich is relied upon by the applicant,
the Supréme Court has‘ opserued' that in ths

absence of @ny such enquiry it would not ba fair

i )

to strain facts against the appellant end te hold
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that in view of the edmissions made by him, the enguiry
would hawe sarved.nn'uséful.purpdse. TheAcourt stated
that this is a mattsr ofiépaﬁulatioﬁ uhich is wholly
oué of placa‘in gaéling‘uith cases of orders passsed
againét publicﬂservanés terminating their gervicas,

The fects in thiavcasa befdre4us‘afa'tatally'difféxent

from the facts in ths‘cass of Jagdish'Prasad Saxena (Shpra).

In this case, the departmsntal enquiry has been hald

.- againat the applicent whers he has baen'giuan anple

-~ opportunitiss to dafand'his'case. Al though, no witness

had deposed. befors;enquiry officer regarding the ceremany

of second marriage of the épplicant uith Smt. Suman ,
the explenation given by the applicant as to why he had

submitted the nomination forms and epplication for L.T.C.

eia;minﬁ-smt. Sumen as his wifa_appeazSto‘be"totélly

—

unconuincing, as also held by the competant authority.
From whatever angle it is looked at , it cannot be éccepted

as reasonable for the applicant to refar to any othep

woman as his Ywifa’ in official documents, and then

me:ely‘say that he was, in fact, not merried to her,

If,—as‘statad by thé applicant hi; mother was so‘unuali
that she nesded Sﬁt, Suman to lboﬁ%fter her, how shs .
would have been sbls to go on the trip for which he claimed
the L.TaC?_ Besidas, beiné a Gavt.‘safuaht he ought to
have bean fully aware of the conssquences of such a
dgciaratiﬁn claiming another woman as his fuifa’ when

his first 1ega11y uaddad'bifa is-aliyé. In the circum=

stancas, the Inquiry Officer has accaptad the affidavits
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of his first wifs, Smt, Sudha, and her fathsr on the
grounds mantioned above, and this cannot bs heid to
be either arbitrary or unraasonablé‘;r Per VBI'Se, -
9e We have 8130 perussd the D,E, file containing
the answers of the applicent tb the queriss put by
the Inquiry'foicer and Prasaﬁting Bfficeé‘on 25.1.1989.1
e find that the questions put to the applicant were in
the nature of clarification and not crogs-sxamination,
Thaéa'is a1§o a nots of the Inquiry Officer dated 25.1.1989
signed by'the 8pplicant which is reproducgd belaw #-A

" Dated 25.7.99

, Regular procsedings wers held at Bombay

- in SIB Office op 25.,1.89 at 1100 hrs, at
which the Presenting Officer and Charged
Officer wsre prssent. The Charged Officer
voluntsered and got himsslf examinaed by
Presenting Officer and by the Inquiry Officer,

The Charged Jfficer has been asked to giva
his dafanca statement, if any, If no defence
statemsnt is receivwed by Japuary 10,1989, it
will be presumod that the Charged Officer hasg
nothing to say, He has also been asked to
produce any documsntary svidengs, if any,
with regard to ths charges lavsllsd against
hims, If no documents ars recsived by January
10,1989, it will be presumsd that the Charged
Dfficer has no docum@nis with him to produce
before ths Inquiry Officer, The Chargsed
Officer did not present eny witness from his
side nor did he present the defancae assistance, °
The inquiry, therefore, has besn treated A
as closed, The Eharged Officer was supplied
the xerox copiss of affidavits of (1) Jai Narain
Yadav, (2) Sudha Yadav and (3) Jagroop Singh
on 25.1,1989,

, ‘ Sd /-
Sd/= Sd/= Inquiry Officer
Charged Officer, Presenting Officer. 25/1/69.

25/1/89, ‘ 25/1/89,

I may plsase be permitied to submit my defence
gtatement by 1.2.89, ‘ .

Permitted, B .
.Sd/=- Inquiry Officer 4
25/1/89.

It is ssen from the above statement that the ébplicant has

himsalf voluntarily given the statemant, and signed the same,
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106 It is furthsr establishad from the above that

-] 5

"~ the applicant apparently did not comply with the orders

to produes his defence statement, if any, by 30.1.1989

but produced the same on 1,2.1939, From the D.E, pro-

cesdings it is, therefore, clsar that the applicant had

bsen given amples opportunitiss to produce his defesnce
witnesses but he failed to do 30. Ewn-if as allaged by
the applisant, Rule 14(16} of thnvCCS {CCA) Rules may
not have bsen strictly complied with, ue aré of the
view, that this by itself will not bs of any assistance
to the applicant taking the totality of thei%cta’ in

the case, In Kri (1994 (27)

ATC 590), the Supreme Court, following the decision of the

Constitution Baench in'ﬂana;jngluirgphor,EClLvy, Karyn

(37 1993 (6) SC 1) has observad that evan if ths order

o% dismissal is pass4d uithogt supplying copies of ths
procaadings.and the enquiry is held in viclations of

the mapdatory section 17(5) of the J&K {Government Servants)
Pravention of Carrubtion Act, 1962, it would not be
sufficient to set aside the order of dismissal, The

facts and cichmstances of the case have to be laoked into,
In this case, the applicant could havs Verﬁ well sube
mitted his witnesses, ewidence end his defence in the

cage before the enquiry officer, if Ee chose‘to and we

are satisfied that all reasonable Opportunit;es to be:
heard had besn afforded tc hime Having regard-also to

the applicani's categoricel stetements given in the

nomination forms and @pplication for LTC claim submitted
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to'thd respondenbs that-smt.v Sumen is his !uxfs
‘be tween the perlod of 1587 to 1988, snd’ the fact
thet he daos not deny his marrmage to Smt.ﬁudha
in 197a'hhich is still aub&istiﬁg, the conclusion
of ths"écmpetént authority cennot be termed as

either arbitrafy pr’peruafseAjustifying any

-intsrferencé in the matter, This being a-domaatic'

oRquiry, the strict rules of evidence to prove the.
charge of bigamy im a court of law are not applicable
as contended by'the .applicant' and this plea is

also rejecisd, Ue do not alsc find any morit

in the other plaas taken by ths applicant.

11;; Before we conclude uwe héve only to add, that
in'thﬁ circumaiaﬁceé of the case, the onus of
praving that Smt.Suman was not the applicanté

uzfe shif tad to the applzeant durzng the enqu;ry
proceedings R partacularlylbecausa of hie_
.dcclaration 40 various official documents that

she uwag his Qif66 He could uéil havé produced hér ss
his'uitﬁesg t? dﬂbﬁse thét sh® was not his Uife'and
tgaﬁgshs uaé not aware of-iho dsclarations he had

made in this regeard . Rothiag could have been

- sasier than this to demolish the ailegatien ageinst

him, We can only surmise that SmteSuman may.

perheps have declimed to depose on these lines,

OFeven ~ giué : an- affideuit to this effect,”
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Vo
foearing the consequences to her . f%r, as the

wife of the epplicant, which is what ths
applicant'clainad'about their relationship,
shs .would ruq grave and unknown risksif
she deposed‘that she was not his Qifa,

merely toc prop up his defence in this

Departmental Enquirye

12¢ In the facts end circumstances of the

case, we find that ths decisions of ths
competent authorities warrant no interferences
in the mattere Accordingly, the D.Ae is

dismissed, No order as to costs,

‘ /s
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Ll entlot VA
(Smt.Lakshmi Swaminathan) (NeVeKrishnan )

Member (J) : Vice Chairmen (A)




