Central Administrative Tribunal
Prinecipal Bendch
New Delhi

D.Ae No. 1204/90

New Delhi, this the 10th Day of May, 1995

HON*BLE SHRI J.P. SHAaRM A,MBMBER( J)
HON?' BLE SHRL K.MU'HMU@AR M B BER(A)

Chatur¥edi Sharma
s/o Shri Karan 3ingh,
ation Master,
Northern Railway Station,
Pilkhani Distt, Saharanpur,. APplicant

( By Shri GeDeBhand ari, Alvocate)

Verus

Union of Indis- through

1, TheGeneral Manager,

Northern Railway,

Barod 3 House, |
New Delhiy

2, The Divisional Railway Manager,
Northern Railway, ‘
State Entry Road,
New Delhig -

3, The Divisional Railway Manager,
Northern Railway,

Ambala Cantty Respondents

( By Shri Shyam Moorjani & sh. H.K.Gangwani,
for Respondents No, 1&2 arﬂ 3 respectively)
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The applicant applied for 15 days leave and he

was sanctioned the same ‘with.effect fram . 23rzd Decemnber,

. 1984 and reanained ouit of the station fruon Thana lBhawan

Railway Station on Shahdara=-Sharanpur Section- and jOinteﬂ

his duties on 8. L. 1985+ During his absence, the charge

was handed oyep by the applicant to & Inderjeet
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LR/AM who was deputed to work vice the applicant, during

the said mriod, The Insgpector of Traffi,t;: Accounts(TIA)

inspected the station on'29th Dec, ,l984.’rwvl\{hen the applicant
resuned the duty on 8,1.1985, the applicant was infommed by
ToloAe that é bundle of 50 Blank QSTs‘ was missing, The

applicant made enqui;ries from shri Inﬂerjvit beside;making

search for these tickets but in Va.i.n.‘1 The applicant had also
certain suspicionm regarding the involvesnent of one Shri Vinod
Kunar Ex, Shunting Porter, regarding the missing ticketsy

The apbiicant al s0 reparted the ma>tter to the Divisional
Canmeféial Superintendent on 8, 2,1985 besid es.lnging a ‘
report with the Railway Police and Railway Protection Force ‘
authority, The grievance of the applicant is that the Senior
Divis*:LOn,al Comme r cial Superintendent levelled 3 recovery of

Rs. 11,000/- the maximum cost;of 50 QSTs by the letter dated
24,3.1986, The applicaat submitted a :EepresentatiOn agéinst

this recovery By the order dated 24.3.1986 stating that.‘ghe
recoveri has been ordered in violation of para 227-(b) and

paré 229 of the‘ Commercial Manual. Voluné—l.‘* I, the meanwhile,

a recovery of Rs. 300/- per month was directed to be made

from the salary of the appli-cari‘t‘i-r- However, by the order d§ ed

20th August, 1986, the instalmentA of:recovery was reduced to

b
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Rs; 200/~ per month instead ofRs. 300/~ per month, The
applicant again sikaitted an appeal on lStﬁ Oct ober, .1.9.86'.5i
By the letter dated 20th Q& tober, 1986, a confrontedi
enquiry was alsO directed to be held, The Senior D;C»S.

-~

vide his letter dated 12th June, 1987 ordered the stoppage

of the recovery from the salary of the aPPli‘cAant till the'_
fi nalisatiOﬁ of the contronted enquirys The applicant also
" prayed by represgntatiOn that the amount already recovered
to the tune of Rs, 4200/; be re-a‘imbursej to the applicant
: subject to the result of the enguiry, However, the applicant
; not ‘
| was/conveyed any result of the ssid enquiry and the enguiry
| was abrﬁptly closed. A letter was received by the applicant
on 14.'4.1990 regarding the rejection of the appeals ;Ihe
applicant, therefore, filgd this application on 5th Ine,1990
and prayed for the grant':; of reliefs that the impugned order
dated 14.4.1990 rejelé"t;lng the ap};eal a# also the order dated
2443, 1986 whereby the debit Of Rse 11,000/= has been arbitrarily
and illegally ordered to be recovered from the pay of the
applicant be quashedg He ft.;rther prayed that the amount of .
Rs, 4200/= alreaxdy recovered from the salary of the applic ant
be directedv t0 be re-imbursed to the ap}ﬁlican't with market

rate of interestd
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The respordents contested this applicat ion by‘ filing
a Teply in which it is stated that the applicant was never
sanctioned the leave; It is further stated thai the applicant
never handedover the charge to 3h, Inderji.'t, the reliever,

and atleast he did not make over charge of QSTsi The

- Inspector of Traffic Accounts inspected the record yStock on

9.1.1995 and found 50 blank QST tickets missing for which
no agction had been taken by the applicant whyile he resuned
the duty on 8.1.1985 and rather he reported the matter to
GRP onlg/ M 13:2,1985 after the Passage of 3 long pe;fiod‘;‘*'
The recovery from:the salary of the applicant and its
stoppage till the. finaliSainn of the enquiry Proceddings, has
not been deniedd The corduct of the confronted enquiry is
also not denied but the applicant did not participate in the
Proceedings of the enquiry and that is why the statements
were pecorded in bis absences The Enquiry Officer has
rightly held the applicant responsible for the loss of

0 Blenk QST tickets, In view of this, it is s tated ‘tha't
the applicanat has no carse'é‘fi_

The applicant has also filed the rejoinder highlighting

" the facts already stated in the original application. Further

'S

enphasis has been placed on para 227 asnd 229 of the Commercial

Manual ¥ol.I and an extract of whichhas also been filed as
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enquiry wilil be mece ©o CeTurhait Tho

cace iT iS esiaw.iched that ti.e TiCcnel
scTucily sCAT ane +i.e money los% IO

of loss will ©oe recovered TTol it
respCNSZL+Ey in addo -

"cese. 1T however h

ticket was noi actuslly gnlic el o tﬁb vzite the recf wae nat

actually losi, such disciplinary action as way Peo c0us1cerec
necessary accoxding to meriis of each casa-w;ll be taken

‘ggainst the staff responsible.

gn receipt of jntimetion Tegerding loss of pickets,
the Traffic Accounts office will raice the debit for the
valué'of such ticketse The debits hOhEVEI will be withdrawn
- if the enqu;rles made by the Traff;c(uomnercza;) department

revealgr thet ihe tickets in guesion were ect ué 1y not solde

are 227(b):-.uhen zny ticress aTe nieSilil _their cloceing
anc CommeNciig numbeTs wust BT reccrees GO both, copies of
the supedy acvice anc alsc imaeciztely repcriec by wire 0.
the supplying gfficez, gtetion kaster of the cestination
mentiéned in the tickeTs <he Treffic. sccuihss -ffice and the

Divl. Commle Supdte ¢n receipt of ihig wire ThE Divl,officc

shouic sr1eNcE for notifying = : 5 zough qzilway cezetze
wesaivig the szefi <o guzzc aiin .. frzuculznt use Of

miseint cickess. TRE cestinel mesTEl chould S€E

~on ihe loock oun foo he 1oCHLE ixy coilecticnls
. -
gN¢ PIOCUIE <ile. GOCTESE cf en, perscd Wi ney bt fcund in
0"85_4Dn cf ofe ©x RMDIE LicnCise 3 i 'c:scﬂs-shauld CE
I3

que&tionad ailc eokeu *C staile Dlw the, CelmE in possession

< the ticketss
shouic the sUp P&y 30E o{ficexr foulc e, = misteke nas
Eeen mace 30 his cfiice, whed despzichifiy =hE Lickeis,. he
shoulc advige *he jceuing steticd weczer whis in turd uill
agvise all cénc exned, Lo whon he communicetict thg loss sC
tg lcck cut 1S roihe Cichews el te Gis sccntined. & ﬂqtlflcat—
tne nly.GezetTee” ney bDE cgnc:_-ea or withcrawha- "
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We hgard the l4earned counsel Shri GeD,Bhandari
counsel for the applicaht." We bgOt the aepgrm§2~§‘25¥ue
sunmoned from the respondents and the sae has been placed
be fore the Bench todays We also heard Shri Shyan Moorjani,
counsel for the respordents No, 1 & 2 and Shri H.K.Gnagwani
also appears for respondent no. 33
It is surprising and shock ing to see that the
departnent gl file IC\/22/IR/CJ/85 and IC/25/M/CG/85 does not
contain sny order of the disciplinafy authori;c.y on the ppoceecw
dings of the enquiry and the Enqui:cyOff’icer’s report datéd
30, 1L 19895 We have also passed on the enun;.ry file to
the counsel for the respondeﬁts as well as to the Departmental
representative Shri R.Le.Shukla, Law Assistant, but no help
could be received. fron them in\traci.ng out the order of the
disciplinary‘ authority in tﬁe department file, We have also
goneA through the file but we :do not fird aﬁy other order
' /

not it is averred in the reply filed by the respondélts No,

1& 2, Regar'ding the ordér offi the appeal, th&e is mo
mention of gny order of xbunishment imposed against the

applicant in the enquirys It is fucther surprising to note

that the recovery was ordered by the Ssnior D.& S, Delhi

d




vby the order dated 24/3/1986 as alréady Obseived- as folibwss-
A sun of Rs, 11,000/= has been d ebited against
Shri Chaturvedi, S Paitapurﬁ |
Please recover the same and confim A ;
-recovery, -
The above letter has I;éen addressed to AA. P.0o/Billss The
basis of this order alsoremains untraceable in the departmental
file. When there is no order of imposing of punishment,
we fail to understand how the recovery can be effected
when the applicait has claimed the confronted enquiry urder
rulke 9 of the D & AR Rule, 1968, It is further suspicious
to note that after this order of 24,3.1986, a memo detailing
the ‘chargesheet was issued toithe aPplicant on 1.,4.1986%
After _‘chié memo only there is sdmne gorrespondence with the
applica_nt but it appears that if the applicant does not

appear to cooperate in the enquiry proceedings, the proceedings

can be drawn by the Enquiry Officer in asn exparte manners

Actually the proceedings of the enquiry have alsoc goe

‘ ment ) .

expartes The stateof Inderjit hass also been recorded in |
the absence of the applicant and the applicant has also been

exanined by theEnquiry Officer and thorough questions have

been put ‘to him in his examinztion, The Enquiry Officer in the
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‘report dated 30th No vember,1989 has taken pains to give

an elaborste report snd submitted the sane to the
d'iscipli.nary authori ty, ":!:hemééf;t@rr,the enquiry/case ended
in a blird result and no order was passed or if the orders
were passed, they are neither available on the file nor
conveyed tc the applicants The State=Cf=sffairs prevailingﬂ
can beassessed by theAdepartnent itself and if neéd be
the departmentsl enquiry file be :pée-mSed - by them while
compPlying with the di;ection to be issued in this judgement?
Narmslly, in a case where the finagl orders have not
been passed ,départmentally by the disciplinary authority
a dire.cti»q: can be issued_ té conclude the departmental
disciplinary enquiry . as the enqﬁiry remains pending till
the final order is Passed by the disciplinary authority on

the report of theEnquiry Cfficer. However, another incidence

has happened that the applicant on supereasnnuatiom has

already retired on 31,12:11994, Till his retirement, he has
| | |
not been conveyed any result of the engquiry nor served with
a copy of the enquiry officer's report which is a mandatoryd
In such circumstances, the proceedings of disciplinary enquiry

aPpe ars to have been dropped by the respondents or by the

authority concerned lodking +to- . the affairs of the enquiry

against the applicantd When this has been dropped, an

-
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enquiry canmnot be re-opened after the retirement of the applicant

certain _ .
from service. By/lapses, deliberate or accidental, the loss

of 50 blapmk QTS tickets cannot be ascertsined and the TeSPOn

dents cannot fix the responsibility on the applicant .about .
any los§, actual or pOfc.en‘Eial, caused to the Indial;.l Railways .»,
We have also persued the para 227 and 229 of the
Commercial Manual Volume-I, there is a clear Ir each of those a
provisions in issuing the order dated 24,3.1986, that ordér,
therefore, cannot be sustainedy Regarding the communication
to the applicant 'Of the d.ism issal of his appeal of 19/4/1990,
- we do not find any order of the appellate authOi‘it}fin"‘th'e-‘
| “which
depattmental file and the . order/ is availaHe in the file 'is

' '\Q&é dated 23¢2,1990 issued by the Sr, D.0.S. znd that does

not refer to any order of the 'Disciplinalpy authority ard only

mentions that the dedu«;;tion élreadyOIdered to be made from the

-salery of the applicant cannot be stopped, Thi;s,' it is not

evident whether appellate authority hss applied its mind at all

fo .any un-writ ten, unseen and unknown order of the disciplinary
| authority,

In the conspectus of the facts and circumstances, we

allow the present aPPlication and hQld thit the order of
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rectvery of Rs. 11,000/= frq:ﬁ the salary of the ax;b;icm‘c .
is totally uﬁjustified, illegal, arbitrary and cannc;f;,beA
sustained and therefore, ils quashedd As a consequence, thc-:-

recovery already debited fran the Pay of the appl;cant

to the tune of Rs, 4200/~ is directed to be re—imbursed to‘

/ .

the épplicant;"' However, with regasrd to the intgrest, we do

not pass an order as the departmental file, as said abOvei,f‘(

sPeaks itselfs The respondents asre directed to comply with

the order within three months period fram the date of recelpt

of this omders Departmental file has been returned to the

respond'en't§ in the s ame ‘condi.ti'b_hﬁzm which it wias received,Cost
on Partiess
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