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Ch aturWedi Si arma
s/o Shri Karan Singh,
Station Master,
Northern Railway Station^
Pilkhani Distt» Saharanpur. Applicant

(By Shri G.D. Bhandari, Advocate)

Verjs

Union of India through

1, TheGeneral Manager,
Northern Railway,
Baroda House, ^
New Delh i,'

2, The Divis ional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi;'

3, The Divisional Railway Manager,
Northern Railway,
Anbala Cantt^^

(By Sliri Shyan Mo or j an i & H.K.Gangwani,
for Respondents No, 1&2 ani 3 respectively)

JUDGBAE5T(jms.i.,

Hon*ble 3:i, J, P»3iarrnaM J)

Respondents

The applicant applied for 15 days leave and he

/

was sanctioned the saTie "with..effect frOn . 23rd December,

1984 and remained out of the station fra-nThana Bhawan

Railway 3taticn On Siahdara-5haranpur Section and joined

his duties on 8.i*1985. During his absence, the charge

was harmed o^rer by the aPpliiBant to Inderjeet
». • 2* •
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LR/.^a^ who was deputed to work vice tlie applicant, during

the said (sriod. The Inspector of Traffic AccOunts(TlA)

, inspected the station on 29th Dec. ,1984. When the applicant

resuned the duty on 8,1.1985, the applicant was informed by

T»I»a« that a bundle of 53 Blank QSTs was missing. The

appliccfit made enquiries fron Shri Inderjit besides making

search for these tickets but in vain«i The applicant had also

certain suspicioa regairding the involvement of one Shri Vinod

Kumar Ex. 3iunting Porter, regarding the missing ticketsi'

The applicafit also repeated the matter to the Divisional

Commercial Super in tendorit on 8. 2. 1985 besid es .lodging a

report with the Railway Police and Railway Protection Force

authority. The grievance of the applic^t is that the Senior

Divisional Gomnsrcial Superintendent levelled a recovery of

Rs« lljCXDO/- the maximum cost of 50 QSTs by the letter dated

24.3.1986. The aPPlicsit submitted a representation against

this recovery by the order dated 24.3.1986 stating that the

recovery has been ordered in violation of para 227 (b) and

Para 229 of the Commercial Manual Volurae-I.' Ip, the mean\^hile,

a recovery of Rs. 300/- per month was directed to be made

from the salary of the applicants- However, by tlie order di ed

20th August, 1986, the instalment of jrecovery was reduced to
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Rs. 200/-. per month instead ofRs. 300/- per month," The

applicant again sutoitted an aPpeal on 18th Octc^erp 1986.'

By the letter dated 2Dth Cbtober, 1986, a confronted

enquiry was also directed to be held. The Senior D,C»S»

vide his letter dated 12th June^ 1987 ordered the stoppage

Of the recovery frQn the salary of the applicant till the

finalisation of the contronted enquiry,' The applicant also

prayed by representation that the ^ount already recovered

to the tune of Rs, 4200/» be re-»imbursei to the applicant

subject to the result of the enquiry. However, the applicant

not
was/conveyed any result of the said enquiry and the enquiry

was abruptly closed, A letter was received by the applicant

on 14.'4,i990 regarding the rejection of the aPPeal« The

applic^t, therefore, filed triis application on 5th 2ne,i990

and prayed fo: the grant ; of reliefs that the impugned order

dated 14,4«i990 rejecting the appeal as also the order dated

24,3,1986 whereby the debit of Rs, 11,000/- has been arbitrarily

and illegally ordered to be recovered frcra the Pay of the

applicant be quashed^^" He further prayed that 1±ie amount of

Rs, 4200/- already reco^rered fron the salary of the applicant

be directed to be re-iraSsursGd to the applicant with market

rate of interestil
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Ihe respondents contested this application by filing

a reply in ^ich it is stat^ that the applicant was never

sancticned the leave. It is further stat^ that the applicant

never h^dedover the charge to 3h. Merjit, the reliever,

and atleast he did not make over charge of ihe

Inspector of Traffic Accounts inspected the record ,stock on

9.1.1995 and found 50 blank QST tickets missing for v^idi

no action h^ bem taken by the applicant virile he resumed

the duty on 8,1.1985 and rather he reported the matter to

GRP only ci, 13.2.1985 after the Passage of a long period.-

The recovery from .the salary of the applicant at^ its

stofpage till the finalisation of the enquiry proceedings, has

not been denied SI The conduct of the confronted enquiry is

also not dmied but the applicant did not participate in the

procesiings of the enquiry and that is vhy the statoaents.

were uecorded in bis absence," Ihe Enquiry Officer has

rightly held the applicant responsible for the loss of

50 HLank qST tickets. In view of this, it is stated that

the applicant has no case|

The applicant has also filed the rejoinder highlighting

the facts already stated in the original application. Further

enphasis has been placed en para 227 ^d 229 of the Conmercial

I Manual ^l.I and an extract of whichhas also been filed
as



annexure to the original application (Annexure AXt), For

the Sake of ready reference in the later Part of the judgaient,
\

an extract of Annexure A-XI is quoted belovvs-

2L.;-
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If £ubsL:
I , of ticl-ctc. .n, oLfic.cnc,.ecciFX cf v.. ...... sho^-c

C.f 'uic^ct -E w - -'n i-'-ix:: 2271
.ccoxcin, .0 tU. .on.

.•1' L- r.ace co cc--

csEeii; is ecx.^.--- ^ f^--: li.-'. £, tr.E ar/.oun.
^ .c:_ .n. ti.e .ncn.y los .
* . - of loss v:ixl r.covcr.c fro.- I.. action

.n

.s r.y - -ns.oerec ^^ ^̂ ..e. V.e
cEse. If how.v.r ^ ^
tiCKei was not ac'.usl^i- .^, „r.sic«e^ •
...an, .o.t. .uc. ,,1. .e taKen
necessary accoxding te r,.r.,s =f aec
acainst tf.e etaff responsible.

Cn receipt of inti.,ation "S-^S
the Traffic Accounts office be withdrawn
,alu. of such /';,^;;;,,;,.;Co.n,ercial) .eparX^ent
if the enquiries maoe by _^ere actueil;/ not sold,xevea^ that the tickets .n pues-.on we.-

.-rr - their closinc
2271b);- When any tic.e^. bath, copies of

and corai7.tnciu& nuir.btrs it.ue. c. - by wire to.
^ • the sup.li advice and ^ c.stinaxion
^ th6 supplying officer. St=..c-^ • cffice and th.

„,enxicned in tht- Licke"., xhe ^ aivl.officc
2ivl. Comml. S>-Pd-
should trisncE for n^ i.- ." - , ^ f-auduli;n^ use of

•w..niv.. U.e s..ff .cs-rt-:-- ...... chould he
«is»a,.xicuct.. d-iiV coll.cxions

.on the look o.v f- fcund in
and procure tnc aoore.- -shoulo oe
,os.es-ion cf d.. ox "«e in possession
quef'-ionta aac ci-Kt
,f xhe tickets. , ,..,t.k. nas

. shoulo tr.c sut-r-ji' - " _ -.icke:tB». he

.ace .n hi. cf.icc, when .iU

" Shoulc adviec tr.t xhe:.loss so ^
acvise all cSnc^n.d, « ^ - ...conti.ed^ no.it.cet-
tb-.t XccH cut ^"-•t.r^brr.ncciled or .ithcrawn.- «

tne Kly .UEsiitxce w-, .-. ..

ti.c correc-

IcLcncy -i

•!> • eS*



We heard the learned counsel G,D,Bhandari

enquiry
counsel for the applicant. We got the departmental/f^le

sunjoionoi frcsn the respondoits and ttie s=fne has be@i placed

before the Bench today. We also heard 5hri Shy^ Moorjani,

counsel for the respondents No, l 8. 2 and Shri H-K.Gnagwani

also appears for respond^t no, 3^

It is surprising and shock ing to see that the

departmental file IC/22/IR/CJ/85 and lC/25/i(fl/CG/85 does not

contain ^y order of the disciplinary authority on the procee

dings of the enquiry and the EnquiryQfficer*s report dated

30»li. 1989® We have also Pass©i on the enquiry file to

the counsel for the respondents as well as to the Departmental

representative Siri R»L#Shukla» Law iASsistant, but no help

could be received fron thsn in tracing out the order of the

disciplinary authority in the department file. We have also

gone through the file but we do not find any other order
I

not it is averred in the reply filed by the resporsdeits No;

1 8. 2 . Regarding the order c«§ the aPPeal, there is no

mention of any order of punishnamt imposed against the

applicant in the enquiry.^ It is fuicther surprising to note

that Ihe recOtf'ery was oidered by the Senicg: D.S.S., Delhi
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by the order dated 24/3/j986 as already observed as followss-

A sijn of Rs, 11,000/- has been d ebited against

Shri Oiaturvedij SM PartaPur;''

Please recover the same and confirm

recovery. "

The above letter has been addressed to A.-P-O./Bills. The

basis of this order alsorenains untraceable in the departmental

file. When there is no order of imposing of punishment,

we fail to underst^d how the recovery can be effects

when the aPPlicaPt has da imed the confronted enquiry under

rule 9 of the D 8, aR Rule, 1963,^ It is further suspicious

to note that after Hiis order of 24,3,1986, a men o detailing

the chargesheet was issued to the applicant on 1,4,19v36i'

After this mono oily there is sQne gorrespendenee with the

applicant but it aPP^ars that if the applicant does not

appear to cooperate in the enquiry proceedings, the proceedings

can be drawn by the Enquiry Officer in an exParte manner•'

Actually "the proceedings of the enquiry have also gone

ment
exParte,1 Ibe stateyof Inderjit has also been recorded in

the absQice of the applicant and the applicant has also be^

examined by theEnquiry Officer and thorou^ qpaestions have

be^ put to him in his exoPinaticn, The Enquiry Officer in the
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report dated 30th No V0nber,i989 has taken Pains to give

an elaborate report and submitted the s^ne to the

disciplinary authority, •:th©r:eafJ:^ier" the ^quiry/case ended

in a blind result and no order was Passed or if the orders

were Pass^, they are neither available on the file nor

conveyei to the applicant,^ The state-cf-affairs prevailing

can beassessed by the department itself and if need be

the departmental enquiry file be perused i by thon while

complying with the direction to be issued in this judgenent^l

Narmally, in a case where the final orders have not

been Passed ,ddpartment^ly by the disciplinary aisthority

a direction can be issued to conclude the departmental

disciplinary enquiry.as the enquiry remains pending till

the final order is passed by the disciplinary authority on

the report of theEnquiry Officer, However, another incidence

has happened that the applicant on super-annuati cn has

already retired on 3i,i2.U994.'' Till his retirement, he has

i
not been conveyed any result of the enquiry nor served with

a copy of the enquiry officer's report which is a mandatory^

In such cirCIS)stances, the proceedings of disciplinary enquiry

appears to have been dropped by the respondents or by the

authority concerned looking to _ the affairs of the ^iquiry

against the applicantwi When this has been dropped,



I

enquiry cannot be re-opened after the retirement of the applicant

certain
from service. By/lapses, deliberate or accidental, the loss

of SD blank QTS tickets cannot be ascertained and the resporw.

d^ts cannot fix the responsibility on the applicant .about

any loss, actual or potential, caused to the Indian Railways vii

vVe have also persued the p^a 227 and 229 of the

Oomraercial Manual Volume-1, there is a clear b? each of those

provisions in issuing- the order dated 24.3.1986, that order,

therefore, cannot be sustained;! Regarding the cQnntnunicaticn

to the applicant of the dismissal of his appeal of 19/4/1990,

we do not find any order of the appellate authority in the '

wihich
departmental file and ;the.; ordei/is a^ailalie in the file is

^©4 dated 23«3oi990 issued by the Sr, D.O.s# and that does

not refer to any order of the Disciplinary authority and only

mentions that the deduction aireadyordered to be made fron the

Salary of the applicant cannot be stopped® Thus, it is not

evident whether appellate authority has applied its mind at all

to any ur>-vvritten, unseen ^d unknown order of the disciplinary

auth ority.

In the conspectus of the facts and circumstances, we

allow the present application and hOU that the order of

dL
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recovery of Rs, 11,000/. fron the salary of the aPPlicait

is totaUy unjustified, Ulegal, arbitrary and cannot be

sustained and therefore, is quashedi« ,^s a consequence, Ijie

recovery already debited fron the pay of the applicant '

to the tune of Rs. 42CX)/- is directed to be re-imbursed to
/

the applicant '̂ However, with regard to the interest, we do

not Pass an order as the deParCental file, as Said above,^

speaks itself.-' The respondents are directed to comply with

the order within three months S»eriod frOn the date of receipt

Of this Older# Departmental file has been returned to the

respcndents in the same'condition^ in which it was. received»Cost

on Parties;*

(KJ^iUTHUKUWAR)

MEMBER('A)

/nka/

( j.p.sharma)
J)


