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0.A.No.1196/90

New Dglhi, this the 12th day of ODeomber,1994.

Hon'ble Mr.Justice S.C.Mathur, Chairman.

Hon'ble Shri P.T.Thiruvengadam, Member (A)

Ex. Hpad Consyable No.1201/NG/188/SB

Lal Singh s/o Shri Jhabbu Ram

Head Constable

Dalhi Police

¥&PJ Khurd, P.0.Rata Kalan, ) .
Cistt.Mohindsrgarh (Haryana) . Applicant

(By Shri TVSR Krishna Shastri Advocate)
Vs.
1. Lt .Governor,Delhi Administraticn,
Delhi=54.

The Comrissioner of Police, P.H.U.

New Delhi., .

The Commissionsr of Police, PHUQ New Delhi.
The Addl.Commissiors r- of Police(R),

PHG., New Dslhi,
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4. The Addl.Deputy Commissioner of Police,
Parliament Strest, New Dslhi, :
District New Delhi. : ..faspondents,
(By shri Vijay Pandita proxy
for Shri Rajinder Pandita, counsal),

OFDER (ORA L)

Hon'ble Mr.Justice S.C.Mathur, Chairman,

The applicant who was Head Constable in
i Belhi Police has directed this original application
against the punishment of dismissal from service

_imposed upon him after disciplinéry proceedings.

2, The material charge agaimst the applicant was
that a stolen scooter came in his custody which he
should have deposited in thenmalkhana“ﬁut‘he did not
de it and ingteéd gave it to Head Constable Lal
Singh. The scooter met with an accident and was

thereafter taken to a workehop for repairs from

whers it was subsequently recoversd.

3. In the inquiry the &pplicant denied the
charge. “0On behalf of the administrafion applicant's

oun statement recorded during investigation by

the invastigating officer was placed on record
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andg reiied upa; és admission of guilt by the applicant.
This statement according to the lsernad counssl
wis racordad either under section 161 of the Cr.P,.
or undar section 172 of the said coan. The applic«nt
hds atated that his counsal was not prassnt at the
tims the document was ﬂil;d bzfers the Enquiry OfFficer.
Ubviously the @pplicant did not cross—-examins the
prosscution witness who filed the document bafore
the Engquiry Officer and did nu{ make any sugqest ions MEEdn
its non—r@liabiliiy. ATha applic«nt does not Elaim
ta haQa sxamined himself béﬁera the Engquiry Officer.
Accordingly there was no explanation from the side
of tha applieant in respect of the <dmission contained
in the ssid document. The Snquiry Officer relisd
upon the applicant's oun admiesion «nd recorded
the finding that ths applicant was guilty of the
chargs iavallad dgainst him. It is on the basis .
of this finding that the ordar of punishment was

passed,

4, : The lsarned counsal for the applicant has

assailad the punishment on two groundss (1) Thers
. . !

Wwas no evidence in support of the allsgation of

misconduct; and (2} the <llaged admission of the

applicant could not ba religd upon.,

S, Neither of the tuo grounds has any substance.
Hg indicatad above, the submission of the learpaed
counsasl is that the stutaement Tecordsd by ths

Investigating Gfficer Was not in accordance with

the provisions of sectioms 161 and 172 of the foda

Criminal Procadur, and therefors the gaid stat ament
c0u;d not be relied upon as applicant's iadmission,
It is also the submission of the ledrned counsel
that the said stdtement «t the mcét could amount to
confess lon but this Corfessigh canngt be read in

gvidence in vigw of the provision contained in

Section 25 gf tha Indian Zvidoence et
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6. We may assume that the statement relief upon
Qas not recorded in accordance. with ths prcvisidw
COntainéd in sections 161 and 172 of the Code of
Criminal Procedurs. The pﬁly consaquance of this
would be that the said statement would not be
admiSsible'in ;riminal trial. »Cdr attent icn has
not bgen drawn by the ld. counssl to any law or
authority under which such statement which is in
the nature of admissioﬁ cannot be  ralisd upon in

disciplinary proceadings which ars noi/géys@nag_‘;\\\

by the Code of friminal Procedura.
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7. Section 25 of the Indidn Evidence Act lays
down that no confession made to police officer
shall be proved &s against a person accused of

any offence, This proyision relatss to criminel

trial and not to disciplinary proceedings.

8. Hdmiésion of @ person is the best asvidence.
In.th; Present case it is apblicant's own statement
which has been relied upon for recording finding
of the guilt against the applicant. e ars

unable to accept the submission of the learned
counsel thdt the finding of quilt is based on no
evidence. UWe haye alraaﬁy observed hers and above
thet the admission could be relied upon in the
domast ic eaniry. -Hccordingly the U.A, is without
‘any merit. It is thersfors dismissed with costs
to the respondents, The interim ordsr if any

operating, shall stand discharamd,
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(PeT.THIRUVENGADAM) ) oy
Mamber (4) (S .C.MATHUR)

44,

Chairmar.
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