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ri .. • '̂)~ CENTRmL nOfiliNlIaTHHTlUL TRIBUNAL
'S PR.INClPnL eENCH,

NEU'DELHI."

0.A.No.1196/90

Neu Dalhi, this the 12th day of D«csnbsr ,1994.

Hon'bls fir . Just ic0'S , C.flathur, Chairman.

Hon'ble Shri P.T.Thiruvsngadam, Member (A)

Ex. Head Constable No.1201/ND/18B/SB
Lai Singh s/o Shri Jhabbu Ram
Head Constabls
Daihi Police
af&Pfl Khurd, P.O.Rata Kalan,
Distt .i*tohindergarb (Haryana) ..Applicant
(By Shri TVSR Krishna Shastri Advyocate)

Us.

1. Lt .Gouernor ,Delhi Administrat icn ,
Dolhi-54.

2. Thea Comniissioner of Police, P.H.U.
Neu Delhi.

2. The Comnissionar of Police, PHQ Neu D«lhi.
2. Tha Addl .Commissiore r • of PoliceCfi) ,

PHq., Neu Delhi.

The Addl .Deputy Commissionor of Police,
Parliament Stree't, Nau Dalhi.
District New Dalhi, ..Respondents®

(By Shri Uijay Pandita proxy
for Shri Rajinder Pandita, counsel).

ORDER(ORAL)

Hon'ble Mr.Oustics S.C.i^athur. Chairman,

Ths applicant uho uas Head Constable in

Dalhi Police has directed this original application

against tha punishment of dismissal from service

imposed upon him after disciplinary proc0edings,

2. The material charge against ths applicant uas

that a stolen scootsr came in his custody uhich hs

should hau8 deposited in the Malkhana tiut.he did not

do it and instead gave it to Haad Constable Lai

Singh. The scootesr met with an accidiint and uas

thsraafter taken to a uorkshop for rapairs from

uhera it was subsequently recovsred,

3. In the inquiry th® ipplicant dsnied the

charge. ^On behalf of the administration applicant's

oun statement racordsd during investigation by

the investigating officer uas placed on record
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and rolled upon as admission of guilt by tha applicant.

This statamant according to tha laarnad counsel

was racordsd aither under ssction 161 of the Cr.P.C

or undar ssction 172 of tha said codt. The applicant

has atated that his counsml was not prassnt at tha

tiina the docufntjnt uas f.ilsd bsfors the Enquiry Officar.

Obuiously tha applicant did not cross-examina the

prosscution uitnass who filsd ths document bafore

tha Enquiry Officer and did not maka any suggast ione i^gardii

its non-rsliability. The applicant doaa not claim

to hawa sxaminad himself bsfore tha Enquiry Officsr.

Accordingly therts uas no -Bxplanation from tha sida

of tha applicant in rcspact of the admission containad

in thE3 said documant. Ths Elnquiry Officer railed

upon tha applicant's oun ;idmission and recorded

the finding that tha applicant uas guilty of the

charga Isusllad against him. It is on tha basis .

of this finding that the ordar of puniv^hment uas

passed.

Ths learned counsal for t h® applicant has

assailad tha punishment on tuo grcundaj (1) There
I

was no evidence in support of the allsgation of

isconduct; and (2) the allag.d admission of ths

applicant could not b« relied upon.

5. Neither of ths tuo grounds haa any substance.
As indicated abowe, the submission of ths Is^rned
counsal i. thdt the statament recordsd by ths
Inveatig^ting OfFicor u.s not In iccord^nc. ulth
th. provisions oF aactiorelSI and 172 of th. Eod.
CMmin.i Proc.dux. and.th.r.for. th, «id st.t=.snt
could not b. r.ii„d opon « ^ppii^^nt'. admission.
It is .130 ths submission pf j,,, couns.l '
that th, s.id st-t™.„t -t the ™pst could .„ount to
conf„„ian but this conr.ssion oannot bs r.ad in
^vidonc. in „i.„ of ths provision contained in
S*ct ion 25 of f h . t •' Indian £v/idance Act.
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6. Ufs may assuma th«t th® statemant ralisf upon

' was not rscordsd in accardancts. uith the prcuision

contained in sections 161 and 172 of the Code of

Criminal Procedura. The only consisqugncB of this

uould be that the said statemant would not be

admissibls in criminal trial. Cur attusnticn has

not besn drawn by the Id. counsisl to any law or

authority under which such statement which is in

the natur® of admission cannot be ralisd upon in

disciplinary procssdings which are not govt®-ma4____

by tha Code of Criminal Procadure,

7. Ssction 25 of the Indian Euidances Act lays

down that no confession made to police officer
*

shall be provsd as against a person accused of

4 ^iny offtsnce* This provision relatss to criminal

trial and not to disciplinary procaedinga.

'Hdmission of a person is the best auidence.

In ths prssent c«s-s it is applicant's own statement

which h«is bean reliad upon for recording finding

of th© guilt against the applicant, lii.e ar«

unable to accept th® submission of the learned

counsel that ths finding of guilt is bcsed on no

eyidsnc. Us hav/a alrsady observed here and above

I admission could b® relit-d upon in the
domastic enquiry, ^cccrdingly the D.A. is without
any merit. It is themfora dismissed with cost;

to ths r-3spond«nts. The interim ordsr if any
operating, shall stand dischargsd.

(P.r.THIRUUENGMDan} /c rM.,Twiir\
l^ember(M) .C.fviaTHUK)

Chairman.
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